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In the United States District Court, Northern 
District of California, Southern Division 


No. 30489 
Southern District No. 20144-BH 


WONG KWOK KEUNG and WONG HO, as 
Guardian ad Litem of WONG KWOK WEI, 
Plaintiffs, 
VS. 


DEAN ACHESON as Secretary of State, 
Defendant. 


PETITION FOR DECLARATORY JUDGMENT 
UNDER SECTION 503 OF THE NATION- 
ALITY ACT OF 1940 


Come now the plaintiffs, Wong Kwok Keung and 
Wong ICwok Wei, by his guardian ad litem, Wong 
Ho, complain of the defendant and for causes 
allege: 

lie 

For the purpose of this action Wong Ho was 
appointed by the above-entitled Court and now is 
the guardian ad litem of plaintiff, Wong Kwok 
Wei, minor; 

‘ik 

That the said plaintiffs are the true and lawful 
blood children of Wong Ho who is a native of the 
United States; that as evidence of United States 
citizenship, Wong Ho holds Certificate of Identity 
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No. 14761 issued April 28, 1914, by the Immigration 
Service at San Francisco, California; 


aL, 

That the said Wong Ho was first admitted to the 
United [2] States as a citizen thereof on April 22, 
1914, at San Francisco, California, ex SS ‘‘Man- 
ehuria’’; following his departure for China on De- 
cember 1, 1912, ex SS “Mongolia’’; that Wong Ho 
has been a permanent of the State of California 
since his birth and now resides in San Francisco, 
California; that since his original admission in 
1914, Wong Ho has made two trips from the United 
States to China, departing and returning at the 
Port of Seattle, Washington, on the dates and ves- 
sels shown: 


Departed December 10, 1921, ex SS “Palm Tree 
State” 

Returned December 1931 ex vessel of Blue Fun- 
nel Lines 

Departed June 2, 1934, ex SS “Empress of Can- 
ada”’ 

Returned July 1987 ex SS ‘‘President Jackson”’ 


IV. 

That the said Wong Ho was married to Yee Shee 
on CR 1-12-10 (January 16, 1913) at Wong Oak 
Village, Hoyping District, Kwangtung Provinee, 
China; that such marriage was contracted in ac- 
cordance with the marriage customs and ceremonies 
approved and legally recognized in China; that no 
official record of such marriage is available in 
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China so far as Wong Ho is informed; that the 
plaintiff Wong Ikwok Keung was born at Chung 
Hing Village, Toyshan District, Kwangtung Prov- 
ince, China, on CR 11-9-3 (October 22, 1922); that 
the plaintiff Wong Kwok Wei was born at Chung 
Hing Village, Toyshan District, Kwangtung Prov- 
inee, China, on CR 24-3-28 (April 30, 1935); that 
the plaintiffs, Wong Kwok Keung and Wong Kwok 
Wet, are issues of the aforesaid marriage of Wong 
Ho and Yee Shee; that the marriage and the birth 
of said plaintiffs were duly reported to the Immi- 
eration and Naturalization Service by the said 
Wong Ho upon each and every occasion of his 
examination by that Service; 


V. 

That the said Wong Ho is and has been for more 
than the past ten years a resident within the North- 
ern District of California, and that the petitioners, 
Wong Kwok Keung and Wong Kwok Wei, claim 
[3] permanent residence in the Northern District 
of California and within the jurisdiction of this 
Court. 

VI. 

That the said Wong Ho caused to be filed with 
the American Consulate General at Hong Kong on 
or about March 8, 1950, an application for the issu- 
ance of a United States Passport or travel docu- 
ment in behalf of the plaintiff, Wong Kwok Keung; 
that the said Wong Ho caused to be filed with the 
same official on or about the 12th of April, 1950 a 
similar application in behalf of the plaintiff, Wong 
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Kwok Wei; that the plaintiffs, Wong Kwok Keung 
and Wong Kwok Wei, were advised by the Amer- 
ican Consulate General at Hong Kong in a letter 
dated April 15, 1951, that their applications had 
been disapproved; and that a copy of the letter 
from the American Consulate General dated April 
15, 1951, is attached hereto, marked Exhibit ‘‘A”, 
and made a part hereof as if fully incorporated 
herein; 


VIL. 


That Section 1993, United States Revised Stat- 
utes, as amended by the Act of May 24, 1934, and 
the Nationality Act of 1940, provides that a child 
born in a foreign country of a United States citizen 
parent must reside in the United States for at least 
five years prior to attaining the age of 21 years, 
viz., that he must arrive prior to attaining the age 
of sixteen years; said plaintiff, Wong Kwok Wei, 
attains the age of sixteen years, American calendar, 
on April 30, 1951; that the said Wong Kwok Wei 
claims that the refusal of the American Consulate 
General at Hong Kong to permit the said Wong 
KIXwok Wei to proceed to the United States prior to 
attaining the age of 16 years is an arbitrary and 
unreasonable refusal or a denial of a right or privi- 
lege of a United States national; and that the said 
plaintiff Wong Kwok Keung claims that the refusal 
of the American Consulate General at Hong Kong 
to recognize his claim to United States citizenship 
is a denial [4] of a right or privilege of a United 
States national; 
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VIII. 

That the defendant is the duly appointed, quali- 
fied, and acting Secretary of State of the United 
States; that the plaintiffs’ applications for docu- 
mentation as United States citizens were denied by 
the American Consulate General at Hong Kong, an 
official executive of the defendant herein, on or 
about April 5, 1951; that the Department of State 
through its official executive at Hong Kong, did, on 
or about April 5, 1951, deny the plaintiffs, Wong 
Kwok Keung and Wong Kwok Wei, a right or 
privilege as nationals of the United States; 


TX. 

That this complaint is filed and these proceedings 
are instituted against the defendant under Section 
003, Nationality Act of 1940 (54 Stat. 1171, 1172, 
8 USC 903), for a judgment declaring the plain- 
tiffs to be nationals of the United States; 


X. 

That the plaintiffs have never committed any act 
nor executed any instrument of expatriation nor 
renounced their United States citizenship; that the 
plaintiffs are entitled to be declared nationals of 
the United States; 

xT. 

That the plaintiff, Wong Kwok Keung, claims to 
be a United States citizen and/or national such 
citizenship and/or nationality having been acquired 
pursuant to the provisions of Section 1993, Revised 
Statutes of the United States, and that the plain- 
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tiff, Wong Kwok Wei, claims to be a United States 
citizen and/or national such citizenship and/or na- 
tionality having been acquired pursuant to the pro- 
visions of Section 1993, United States Revised 
Statutes, as amended by the Act of May 24, 1934, 
and Section 201(¢) of the Nationality Act of 1940 
(8 U.S.C.A. 601(¢)); 


Wherefore, plaintiffs pray for judgment declar- 
ing them to [5] be nationals of the United States 
and for such other and further relief as may be 
just and proper. 

JACKSON & HERTOGS, 
/s/ By JOSEPH 8. HERTOGS, 
Attorneys for Plaintiffs. [6] 


f 


Beers rT AP’ 


The Foreign Service 
of the 
United States of America 

American Consulate General, 

P.O. 0x No. Se, 

Hong Kong, April 5, 1951. 

Messrs. Wong Kwok Keung & Wong Kwok Wei, 

e/o Mr. Wong Tai Ming, 101 Bonham Strand, 
East, Hong Kong 


Dear Sirs: 
With reference to your applications for documen- 
tations to enable you to proceed to the United 


States, you are informed that in view of your fail- 
ure to establish your identities as sons of American 
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citizen, the Consulate General has disapproved your 
applications and declines to afford you facilities for 
the execution of an affidavit for the purpose of 
traveling to the United States. 


Very truly yours, — 


For the Consul General, 
/s/ JOHN N. GATCH, JR., 
American Vice Consul. [7] 


[Endorsed]: Filed Apr. 23, 1951 in U.S. District 
Court, Northern District. Filed July 2, 1956 in 
Southern District. 


[Title of District Court and Cause. | 


ANSWER 

Comes now Dean Acheson, Secretary of State of 
the United States, defendant in the above-entitled 
action, by and through his attorneys, Chauncey 
Tramutolo, United States Attorney, and Edgar R. 
Bonsall, Assistant United States Attorney, and in 
answer to plaintiff’s complaint admits, denies, and 
alleges as follows: 

i ° 

Answering paragraph I of the complaint, defend- 
ant admits the allegations contained in paragraph I 
of the complaint. 

II. 

Answering paragraph II of the complaint, de- 
fendant admits that Wong Ho has been recognized 
by the Immigration and Naturalization Service as a 
citizen of the United States; but denies that Wong 
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Kwok Keung and Wong Kwak Wei are the true 
and lawful blood children of Wong Ho. [13] 


III. 

Answering Paragraph III of the complaint, de- 
fendant admits that the said Wong Ho was admit- 
ted to the United States as a citizen thereof on 
April 22, 1914, at San Francisco, California; that 
Wong Ho departed from the United States to 
China through the Port of Seattle, Washington on 
December 10, 1921 and returned at the same Port 
of Seattle, Washington, in December, 1931; that he 
departed for China through the Port of Seattle, 
Washington on June 2, 1934 and returned there in 
July, 1937. Defendant has no knowledge, informa- 
tion or belief as to the other allegations contained 
in paragraph III of the complaint, and therefore 
denies the same. 

ie 

Answering paragraph IV of the complaint, de- 
fendant has no knowledge, information or belief as 
to the allegations contained in paragraph IV of the 
complaint, and therefore denies the same. 


Li 
Answering paragraph V of the complaint, de- 
fendant has no knowledge, information or belief as 
to the allegations contained in paragraph V of the 
complaint, and therefore denies the same. 


Va. 
Answering paragraph VI of the complaint, de- 
fendant admits that on April 5, 1951, the American 


John Foster Dulles 11 


Consulate General at Hongkong, advised Wong 
Kwok Keung and Wong Kwak Wei that they had 
failed to establish their identities as sons of an 
American citizen and disapproved their requests 
for travel affidavits allowing them to come into the 
United States. Defendant has no knowledge, infor- 
mation or belief as to the other allegations con- 
tained in paragraph VI of the complaint, and there- 
fore denies the same. [14] 


abl le 

Answering paragraph VII of the complaint, de- 
fendant admits that Section 1993, United States re- 
vised Statutes, as amended by the Act of May 24, 
1934, and the Nationality Act of 1940, provides that 
a child born in a foreign country of a United States 
citizen parent must reside in the United States for 
at least five years prior to attaining the age 21 
years, viz., that he must arrive prior attaining the 
age of sixteen years. Defendant has no knowledge, 
information or belief as to the other allegations 
contained in paragraph VII of the complaint and 
therefore denies the same. 


VIII. 
Answering paragraph VIII of the complaint, de- 
fendant admits the allegations contained in para- 
graph VIII of the complaint. 


IX. 
Answering paragraph IX of the complaint, de- 
fendant admits that the complaint herein consti- 
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tutes an action seeking a judgment declaring the 
plaintiff to be a national of the United States. 


xX. 

Answering paragraph X of the complaint, de- 
fendant has no knowledge, information or belief as 
to the allegations contained in paragraph X of the 
complaint, and therefore denies the same. Defend- 
ant affirmatively asserts that the plaintiffs are not 
now and have never been citizens of the United 
States and are not entitled to be declared nationals 
of the United States. 

XI. 

Answering paragraph XI of the complaint, de- 
fendant has no knowledge, information or belief as 
to the allegations contained in paragraph XI of the 
complaint and therefore denies the same. Defendant 
specifically denies that the plaintiff, [15] Wong 
Kwok Keung, has acquired United States citizen- 
ship under the provisions of Section 1993 of the 
United States Revised Statutes of the Umted 
States; and denies that plaintiff, Wong Kwok Wei, 
has acquired United States citizenship under the 
provisions of Section 1993, United States Revised 
Statutes, as amended by the Act of May 25, 1934, 
and Section 201(¢) of the Nationality Act of 1940 
(8 U.S.C.A. 601(g)): 


Wherefore, defendant prays that each and every 
relief sought by the plaintiffs be denied; that this 
Court declare a judgment in favor of the defend- 
ant; that plaintiffs have never been citizens or na- 
tionals of the United States; and that the defend- 
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ant recover his proper costs against the plaintiffs in 
this action. 
CHAUNCEY TRAMUTOLO, 
United States Attorney, 
/s/ EDGAR R. BONSALL, 
By M.M.L., 
Assistant United States 
Attorney. [16] 


[Endorsed]: Filed July 2, 1951 in Northern Dis- 
trict. Filed July 2, 1956 in Southern District. 


[Title of District Court and Cause. | 


ORDER SUBSTITUTING PARTY 
DEFENDANT 


The motion for substitution of party defendant in 
this cause coming on to be heard before the Court, 
and the Court being fully advised in the premises, 
and it appearing that the defendant, Dean Acheson, 
Secretary of State of the United States, has been 
replaced by John Foster Dulles, as Secretary of 
State, it is by the Court this 27th day of February, 
9993, 

Ordered, that John Foster Dulles, as Secretary of 
State, be and he is hereby substituted as party de- 
fendant in this cause in the place and stead of Dean 
Acheson, as Secretary of State. 

/s/ GEORGE B. HARRIS, 
Judge of the District Court. 


[Endorsed]: Filed Feb. 27, 1953 in Northern Dis- 
trict. Filed July 2, 1956 in Southern District. 
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STIPULATION 


It is hereby stipulated and agreed between the 
parties hereto, by their respective attorneys duly 
authorized, that: 


1. The plaintiff, Wong Kwok Wei, shall submit 
to a medical and radiological examination by the 
United States Public Health Service at San Fran- 
cisco, California for the purpose of determining the 
said Wong Kwok Wei’s approximate age. 

2. That the defendant shall deliver to counsel 


for the plaintiff a copy of a detailed written report 
of the examining doctors and radiologists. 


/s/ EDGAR R. BONSALL, 
Assistant United States Attorney, 
Attorney for Defendant. 


/s/ JOSEPH 8. HERTOGS, 
Attorney for Plaintiffs. [35] 


[Endorsed]: Filed Feb. 21, 1952 in Northern Dis- 
trict. Filed July 2, 1956 in Southern District, 
Plaintiff’s Exhibit 12 Admitted Jan. 23, 1957. 
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STIPULATION FOR CHANGE 
OF VENUE 


It Is Hereby Stipulated that the parties and wit- 
nesses in the above entitled matter are located 
within the Southern District of California, Central 
Division, at Los Angeles, and 

It Is Further Stipulated that the above entitled 
action may be transferred to said district and divi- 
sion for the convenience of parties and witnesses. 


Dated: 


JACKSON & HERTOGS, 
Attorneys for Plaintiffs. 


LLOYD H. BURKE, 
United States Attorney, 
By JAMES B. SCHNAKH, 
Assistant United States Attorney, 
Attorneys for Defendant. 


So ordered: 
EDWARD P. MURPHY, 
United States District Judge. 


Dated: June 29, 1956. 

J BS :rt [33] 
Certification Attached. 
[Endorsed]: Original Filed June 29, 1956. 
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NOTICE OF TAKING DEPOSITION 
ON ORAL EXAMINATION 


To the Plaintiffs above named and to Jackson & 
Hertogs, their attorneys: 


You and Each of You Will Please Take Notice 
that the defendant above named will take the depo- 
sition of Dr. I. 8S. Bergius, who resides in Hong 
Kong, B. C. C. on Monday, November 5, 1956, at 
10 o’clock in the forenoon of that day, before the 
Vice Consul of the United States of America, at the 
American Consulate General, 58 Garden Road, 
Hong Kong, B. C. C., pursuant to Rules 26 and 
28(b) Federal Rules of Civil Procedure. 


Dated: This 5th day of October, 1956. 


LAUGHLIN E. WATERS, 
United States Attorney, 

MAX F. DEUTZ, 
Assistant United States Attorney, 
Chief of Civil Division, 

/s/ JAMES R. DOOLEY, 

Assistant United States Attorney, 
Attorneys for Defendant. [36] 


Affidavit of Service by Mail Attached. 
[Endorsed]: Filed Oct. 5, 1956. 
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United States District Court, Southern District 
of California, Central Division 


No. 20144-HW Civil 


WONG KWOK KEUNG, and WONG HO as 
Guardian ad Litem of WONG KWOK WEI, 
Plaintiffs; 
VS. 


JOHN FOSTER DULLES, as Secretary of State, 
Defendant. 


FINDINGS OF FACT, CONCLUSIONS OF 
LAW AND JUDGMENT AS TO PLAIN- 
TIFF, WONG KWOK WEI 


The above cause having come on regularly for 
trial on January 22, 1957, January 23, 1957, Janu- 
ary 24, 1957, and February 12, 1957 in the above en- 
titled Court, before the Hon. Harry C. Westover, 
Judge Presiding without a jury; the plaintiffs be- 
ing represented by their attorneys, Jackson & Her- 
togs, by Joseph 8. Hertogs, and the defendant being 
represented by his attorneys, Laughlin E. Waters, 
United States Attorney, Max F. Deutz and James 
R. Dooley, Assistant United States Attorneys, by 
James R. Dooley, and evidence both oral and docu- 
mentary having been introduced and received on 
behalf of both the plaintiffs and the defendant, and 
the Court having considered the same; and the 
Court having heard the arguments of counsel, and 
being fully advised in the premises, now makes the 
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following Findings of Fact, Conclusions of Law 
and Judgment as to the plaintiff, Wong Kwok 
Wei: [38] 
Findings of Fact 
I. 

At the time the within action was filed plaintiff, 
Wong Kwok Wei, claimed permanent residence 
within the Northern District of California; the 
within action having been thereafter transferred to 
this Court. 

IT. 

The defendant, John Foster Dulles, is the duly 
appointed, qualified, and acting Secretary of State 
of the United States, and as such is the head of the 
Department of State. 


IIT. 

Plaintiff, Wong Kwok Wei, applied at the Amer- 
ican Consulate General, Hong Kong, B. C. C. for 
documentation to enable him to proceed to the 
United States as a citizen of the United States. 


IV. 

Before the within action was commenced the de- 
fendant denied the aforementioned application of 
plaintiff, Wong Kwok Wei, for documentation. By 
reason of such denial, said plaintiff was denied a 
right or privilege as a national of the United States 
by the defendant upon the ground that he was not a 
national of the United States. 


We 
Plaintiff, Wong Kwok Wei, alleges that he was 
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born on April 30, 1935; that he is the true and law- 
ful blood child of Wong Ho, his alleged father; and 
that he acquired nationality and/or citizenship 
through his alleged father pursuant to the provi- 
sions of Section 19938, Revised Statutes of the 
United States, as amended. 


VI. 

The deposition of Dr. Iain 8. Bergius received in 
evidence on behalf of the defendant, together with 
the radiograph annexed thereto, shows that on 
March 14, 1951 plaintiff, Wong Kwok Wel, was, 
[39] according to bone age determination, consider- 
ably younger than his claimed age. Based upon this 
deposition, as reinforced by the testimony of Dr. 
George Jacobson, called as an expert witness on 
behalf of the plaintiff; the Court finds that the per- 
son who purports to be Wong Kwok Wei and who 
applied for documentation at the American Consu- 
late General, Hong Kong, B. C. C. was not born on 
April 30, 1935 as claimed, but after the latter date; 
and that plaintiff Wong Kwok Wel, has not sus- 
tained his burden of proving that he is the true and 
lawful blood son of Wong Ho; nor has said plain- 
tiff sustained his burden of proving that the person 
who purports to be Wong Kwok Wei, is in truth 
and in fact Wong Kwok Wei. 


VII. 
The plaintiff, Wong Kwok Wei, had the burden 
of proving that he is the lawful blood son of Wong 
Ho, which was the burden of proof ordinarily ap- 
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plicable to civil actions; however, the medical testi- 
mony as to plaintift’s age has so rebutted the evi- 
dence offered on his behalf that said plaintiff has 
failed to sustain his burden of proof. 


VINT. 
The plaintiff, Wong Kwok Wei, has failed to sus- 
tain his burden of proving that he is a national or 
citizen of the United States. 


Conclusions of Law 
I. 
This Court has jurisdiction of the within action 
pursuant to Section 503 of the Nationality Act of 
1940, 54 Stat. 1171, 8 U.S.C.A. § 908. 


II. 

The burden was upon the plaintiff, Wong Kwok 
Wei, to [40] establish his claim to United States 
citizenship and/or nationality, which was the bur- 
den of proof ordinarily applicable to civil actions, 
and said plaintiff has failed to sustain his burden. 


III. 

Judgment should be entered in favor of the de- 
fendant and against the plaintiff, Wong Kwok 
Wei, denying the relief prayed for by said plaintiff 
and awarding to the defendant his costs and dis- 
bursements. 

TV. 
Let Judgment be entered accordingly. 


Judgment 
In accordance with the foregoing Findings of 
Fact and Conclusions of Law, 
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si 
That judgment be and the same is hereby entered 
in favor of the defendant and against the plaintiff, 
Wong Kwok Wei, denying the relief prayed for by 
said plaintiff, and awarding to the defendant his 
eosts and disbursements. Costs taxed at $.......... 


Dated: This 12th day of March, 1957. 


/s/ HARRY C. WESTOVER, 
Judge, U. 8. District Court. 


Photograph attached 3/25/57 pursuant to stipu- 
lation and order of court, filed 3/22/57 & entered 
a7 20/51. 

[Seal] JOHN A. CHILDRESS, 

Clerk, U. 8S. District Court, South- 
ern District of California, 
/s/ By C. A. SIMMONS, 
Deputy. [41] 


Affidavit of Service by Mail Attached. 


[Endorsed]: Filed March 12, 1957. Docketed and 
Entered March 138, 1957. 
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United States District Court, Southern District 
of California, Central Division 


No. 20144-HW Civil 


WONG KWOK KEUNG, and WONG HO as 
Guardian ad Litem of WONG KWOK WEI, 
Plaintiffs, 
VS. 


JOHN FOSTER DULLES, as Seeretary of State, 
Defendant. 


FINDINGS OF FACT, CONCLUSIONS OF 
LAW AND JUDGMENT AS TO PLAIN- 
TIFF, WONG KWOK KEUNG 


The above cause having come on regularly for 
trial on January 22, 1957, January 23, 1957, Janu- 
ary 24, 1957 and February 12, 1957 in the above 
entitled Court, before the Hon. Harry C. West- 
over, Judge Presiding without a jury; the plain- 
tiffs being represented by their attorneys, Jack- 
son & Hertogs, by Joseph 8. Hertogs, and the 
defendant being represented by his attorneys, 
Laughlin E. Waters, United States Attorney, Max 
F. Deutz and James R. Dooley, Assistant United 
States Attorneys, by James R. Dooley, and evidence 
both oral and documentary having been introduced 
and received on behalf of both the plaintiffs and 
the defendant, and the Court having considered the 
same; and the Court having heard the arguments of 
eounsel, and being fully advised in the premises, 
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now makes the following Findings of Fact, Conclu- 
sions of Law and Judgment as to the plaintiff Wong 
Kwok Keung: [43] 


Findings of Fact 
1% 

At the time the within action was filed, plaintiff 
Wong Kwok Keung claimed permanent residence 
within the Northern District of California; the 
within action having been thereafter transferred 
to this Court. 

IT. 

The defendant, John Foster Dulles, is the duly 
appointed, qualified, and acting Secretary of State 
of the United States, and as such is the head of the 
Department of State. 


iat 
Plaintiff, Wong Kwok Keung, applied at the 
American Consulate General, Hong Kong, B.C.C. 
for documentation to enable him to proceed to the 
United States as a citizen of the United States. 


ry" 

Before the within action was commenced the de- 
fendant denied the aforementioned application of 
plaintiff Wong Kwok Keung for documentation. 
By reason of such denial, said plaintiff was denied 
a right or privilege as a national of the United 
States by the defendant upon the ground that he 
was not a national of the United States. 


ve 
Plaintiff, Wong Kwok Keung, was born at Chung 
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Hing Village, Toyshan District, Kwantung Prov- 
ince, China, on October 22, 1922. 


VI. 
Plaintiff, Wong Kwok Keung, is the true and 
lawful blood son of Wong Ho. 


Vi. 
Wong Ho, father of plaintiff Wong Kwok Keung, 
is a native-born citizen of the United States. [44] 


Conelusions of Law 


E 
Plaintiff, Wong Kwok Keung, acquired United 
States nationality at birth under the provisions of 
Section 1993, Revised Statutes of the United States. 


Le 

Plaintiff, Wong Kwok Keung, is now, and ever 
since his birth has been a national of the United 
States. 

III. 

Plaintiff, Wong Kwok Keung, is entitled to have 
his nationality confirmed by an appropriate decree 
of this Court pursuant to the provisions of Section 
503 of the Nationality Act of 1940. 


Declaratory Judgment of Nationality 
In accordance with the foregoing Findings of 
Fact and Conclusions of Law, 


It Is Ordered, Adjudged And Decreed: 


t. 
That the plaintiff, Wong Kwok Keung, is now, 
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and ever since his birth has been, a national of the 
United States. 


IT. 
This Judgment is made pursuant to and under 


the authority of Section 503 of the Nationality Act 
of 1940. 


Dated: This 12th day of March, 1957. 
Costs Taxed $20.00 3/15/57—No obj. 


/s/ HARRY C. WESTOVER, 
Judge, U. 8. District Court. 


Affidavit of Service by Mail Attached. 


[Endorsed]: Filed March 12, 1957. Docketed and 
Entered March 138, 1957. [45] 


[Title of District Court and Cause. | 


NOTICE OF APPEAL AS TO PLAINTIFF, 
WONG KWOK WEI 


Notice is hereby given this 10th day of April, 
1957, that Wong Kwok Wei hereby appeals to the 
United States Court of Appeals for the Ninth Cir- 
cuit from the judgment of this Court which was 
filed and entered on the 13th day of March, 1957, 
in favor of the defendant and against the said 
Wong Kwok Wei, plaintiff. 


JACKSON & HERTOGS, 
/s/ By JOSEPH 8. HERTOGS, 
Attorneys for Plaintiff. 


[Endorsed]: Filed April 24, 1957. [47] 


26 Wong Ho, Guardian ad Litem, vs. 
[Title of District Court and Cause. ] 


CERTIFICATE BY CLERK 


I, John A. Childress, Clerk of the above-entitled 
Court, hereby certify that the items listed below 
constitute the transcript of record on appeal to 
the United States Court of Appeals for the Ninth 
Circuit, in the above-entitled cause: 

A. The foregoing pages numbered 1 to 50, in- 
clusive, containing the original 

Petition for Declaratory Relhef; Answer; Stipu- 
lation dated February 21, 1952 (now exhibit 12); 
Order Substituting Party Defendant; Order for 
Change of Venue; (These are found under one 
eover attached to Petition) 

Notice of Taking Deposition on oral examination ; 

Findings of Fact, Conclusions of Law & Judg- 
ment as to Wong Kwok Wei; 

Findings of Fact, Conclusions of Law & Judg- 
ment as to Wong Kwok Keung; 

Notice of Appeal; 

Designation of Record on Appeal; 

B. 3 volume of reporter’s official transcript of 
proceedings for January 22, 1957; January 23, 
1957; January 24 and February 12, 1957; 

C. Plaintiff’s exhibits 1 through 14, inclusive and 
defendant’s exhibits A, B & C. 

I further certify that my fee for preparing the 
foregoing record, amounting to $1.60, has been paid 
by appellant. 
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Witness my hand and seal of the said District 
Court this 11th day of July, 1957. 


[Seal] JOHN A. CHILDRESS, Clerk, 
/s/ By CHARLES E. JONES, Deputy. 


In the United States District Court, Southern 
District of California, Central Division 


No. 20144-HW Civil 


WONG KWOK KEUNG and WONG HO, as 
euardian ad litem of WONG KWOK WEI, 
Plaintiffs, 
Vs. 


JOHN FOSTER DULLES, Secretary of State, 
Defendant. 


REPORTER’S TRANSCRIPT OF 
PROCEEDINGS 


Los Angeles, California 
Tuesday, January 22, 1957 
10 A.M. 


Honorable Harry C. Westover, Judge Presiding. 

Appearances: For the Plaintiffs: Joseph 8S. Her- 
togs, Esq., 580 Washington Street, San Francisco, 
California. For the Defendant: Laughlin E. Waters, 
United States Attorney; by James R. Dooley, As- 
sistant United States Attorney. [1]* 


* Page numbers appearing at top of page of Reporter’s Orig- 
inal Transcript of Record. 
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The Clerk: No. 20144-HW Civil, Wong Kwok 
Keung and Wong Ho, as guardian ad litem of 
Wong Kwok Wei, vs. John Foster Dulles, Secretary 
of State, trial. 

Mr. Hertogs: Ready for the plaintiff, your Honor. 

Mr. Dooley: Ready for the defendant. 

The Court: You may proceed. 

Mr. Hertogs: There are two things that I would 
hke to bring to the attention of the court, if I 
might. The first I just found out about fifteen min- 
utes ago. If there is no objection on the part of the 
government to Mrs. Chan as interpreter, we can go 
ahead, but one of the parties has met Mrs. Chan’s 
husband because they both are graduates of the 
same university. 

The Court: Mr. Dooley has been examining the 
interpreters to ascertain whether or not they know 
any of the parties or have ever talked to them. 
Even if they said they did not know him, [ don’t 
think that would disqualify the interpreter. 

Mr. Hertogs: I think we are going to be able to 
take most of the testimony in English, practically 
all of it, but I prefer to have the interpreter stand 
by and if there is any difficulty, we can use her, but 
I did want to explain that. [3] 

In this case I am going to proceed a little differ- 
ently than normal. I am going to call one of the 
witnesses who is a brother first. The reason for 
that is another brother who is to testify in this case 
owns and operates a grocery store in the city, and 
it is necessary for this first witness to replace him 
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at the market so he can come down here and testify. 
It is necessary that one of the brothers remain in 
the market at all times. So the first witness in this 
action will be Wong Kwok Foo. 


The Court: Swear the interpreter. 


LILY L. CHAN 
being first duly sworn as interpreter, was called as 
a witness and testified as follows: 


Direct Examination 

Q. (By Mr. Dooley): Mrs. Chan, are you re- 
lated to the plaintiffs in this case? A. No. 

Q. Do you know the witnesses who are to ap- 
pear in this case today? 

A. I haven’t seen them before until this morn- 
ing. 

Q. Have you discussed the facts of this case with 
anyone before the present time? A. No. [4] 

Mr. Dooley: That’s all. 


(Witness excused.) 


The Court: I will make the customary order 
that all witnesses be excluded except the witness 
who is testifying. 

Mr. Hertogs: Certainly. 
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WONG KWOK FOO 
ealled as a witness herein by and on behalf of the 
plaintiffs, having been first duly sworn, was ex- 
amined and testified as follows: 
The Clerk: Will you take the stand and state your 
name, please? 
The Witness: Wong Kwok Foo. 


Direct Examination 
Q. (By Mr. Hertogs): Mr. Wong, it is neces- 
sary for Mr. Dooley to hear you, so would you 
speak up rather loudly so he ean hear your answers? 


Ae Yes, 2 try. 

@. Where do you live, Mr. Wong? 

A. Right now I live at 3424 Edgehill Drive. 

@. Is that in Los Angeles? 

A. Yes, in Los Angeles. [5] 

@. Where were you born? 

A. I was born in China. 

Q. In what village in China? 

A. Chung Hing, China. Chung Hing Village. 

Q. When did you come to the United States? 

&. I scame heresiny 1939. 

@. At the time of your arrival in 1939, were 
you issued a certificate of identity by the Immigra- 
tion Service ? A. Yes. 

Q. Do you have the certificate of identity with 
you? A. Yes, in my pocket. 


@. May I see it, please? 

A. Yes. (Handing document to Mr. Hertogs.) 

Mr. Hertogs: I will ask that this be marked as 
the first exhibit in order for identification. 
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(Testimony of Wong Kwok Foo.) 
The Court: It may be marked Exhibit 1. 
The Clerk: Plaintiff’s Exhibit 1 for identifica- 
tion. 
(The document referred to was marked as 
Plaintiff’s Exhibit No. 1 for identification.) 


Q. (By Mr. Hertogs): I will show you Ex- 
hibit No. 1 for identification and ask you if that is 
your picture. A. Yes, that is my own picture. 

Q. Is that the document that was issued to you 
by the Immigration Service? [6] A. Yes. 

Mr. Hertogs: I will ask that it be admitted in 
evidence, your Honor. i 

The Court: It may be admitted in evidence. 

The Clerk: Exhibit 1. 

(The document referred to was received in 
evidence and marked as Plaintiff’s Exhibit No. 
ay, 

Q. (By Mr. Hertogs): What is the name of 
your father? 

A. My father’s name is Wong Ho. 

Q. Does he have a marriage name or another 
name? 

A. Yes, he is known as Wong Wo Hing. 

Q. Where does your father reside at the present 
time ? A. With me at 3424 Edgehill Drive. 

Q. What is the name of your mother? 

A. My mother maiden name Yee Fong Yee. We 
used to spell it as F-e-n-g or F-o-n-g, and then Shee. 
The maiden name was Yee Fong Shee. 

Q. Where is your mother at the present time? 
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(Testimony of Wong Kwok Foo.) 

A. Right now she reside at Hong Kong. 

Q. Where is the last place that you saw your 
mother ? 

A. That was in Chung Hing Village. 

Q. When were you last in Chung Hing Village? 

A. That was during the middle part of Sep- 
tember 1949 in American ealendar. 

Q. Following your original arrival and admis- 
sion, how [7] many trips have you made back to 
China? 

A. ILet’s see. Since I have been here, just once 
to China. 

Q. How long were vou in China on that trip? 

A. I arrive at home about—I would say ap- 
proximately 21 months in China. 

@. At the time of your arrival at the port of 
entry on the first occasion, were you examined by 
the Immigration Service and asked a lot of ques- 
tions? A. Not too many, no. 

Mr. Hertogs: I would ask at this time that the 
official Immigration and Naturalization Service file 
relating to the admission of this witness, Wong 
Kwok Foo, be produced by the defendant. 

Mr. Dooley: For what purpose? 

Mr. Hertogs: To show his prior testimony. 

Mr. Dooley: That is hearsay. 

Mr. Hertogs: It is always hearsay evidence when 
it goes to pedigree, your Honor. 

The Court: If the government was trying to 
introduce this testimony, I would sustain an objec- 
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(Testimony of Wong Kwok Foo.) 

tion. I have sustained an objection consistently. I 
don’t know why you stand in any better position 
than the government. The government has issued 
the certificate of identity, and if there is anything 
wrong with the certificate or anything wrong [8] 
with the admission, the burden is upon the gov- 
ernment to prove it. The plaintiff doesn’t have to 
prove it is all mght. 

It may be that when Mr. Dooley gets through, 
you may be able to get the record in, but at this 
time I don’t think the record is admissible. 

Mr. Hertogs: At this time I would ask the gov- 
ernment to produce the application for documen- 
tation filed by the plaintiffs in this action. 

The Court: Just a minute. I don’t think you 
ean get the file and record, but you can require 
the government to produce it for your examination. 
If you want to do that, I will be glad to require 
the government to produce it. 

Mr. Hertogs: Yes. 

The Court: And I will be glad to have it marked 
for identification. 

Mr. Hertogs: May we have it marked as Ex- 
hibit No. 2 for identification ? 

The Court: Yes, for identification. 

The Clerk: 2 for identification. 

(The doeument referred to was marked as 
Plaintiffs’ Exhibit No. 2 for identification.) 
The Court: Is this the Immigration file? 
The Clerk: Yes, vour Honor, of this witness. 


34 Wong Ho, Guardian ad Litem, vs. 


(Testimony of Wong Kwok Foo.) 

The Court: You understand I am not ruling 
out the Immigration file yet. [9] 

Q. (By Mr. Hertogs): How many brothers and 
sisters do you have? 

The Court: Just a minute. You have asked—— 

Mr. Hertogs: JI will withdraw the request that 
it be admitted at this time. I will renew it later. 

The Court: But you asked for the application, 
I believe, that was made. 

Mr. Hertogs: I was going to ask a couple of 
questions first. 

The Court: All right. 

Q. (By Mr. Hertogs): How many brothers and 
sisters do you have? 

A. Six brothers all together, I mean with my- 
self. 

Q. That is including yourself? 

A. Yes, including myself. 

@. What is the name of your first brother? 

A. My first brother’s name is Wong Lun 
Kwong. 

Q. Will you spell that, please? 

A. Well, I don’t know. It is so different. Lun, 
L-u-n, and Kwong, K-w-o-n-g. 

@. Where was he born? 

A. He was born in China. 

@. In what village? 

A. I believe he was born in—it was not the same 
village where I was born. He was born in Wong 
Oak Village. [10] 
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(Testimony of Wong Kwok Foo.) 


POPS POoOPoP® 


Where is he at the present time? 

He is in Seattle, Washington. 

Does he have any family living in China? 
No, he doesn’t have. 

What is the name of your second brother? 
My second brother is Wong Kwok Hoy. 

Will you spell that? 

Kwok, K-w-o-k, Hoy, H-o-y. 

Where was Wong Kwok Hoy born? 

He was born in Chung Hing Village, the 


same village where I was born. 


Q. 


Where does Wong Kwok Hoy reside at the 


present time? 


A. Right now he live here in Los Angeles. 

Q. Where does he live in Los Angeles? 

A. His house number is 206 West 104th Street. 

@. Is he in business in the city of Los Angeles? 

A. Yes, he has a business. 

@. Where is his business located? 

A. Located on 10420 South Main Street, Los 
Angeles. 

Q. When did Wong Kwok Hoy enter the United 
States. A. I believe he came here in 1933. 

Q. What is the name of your third brother? 

A. My third brother’s name is Wong Kwok 
Keung. 

Q. Will you spell the last one? [11] 

A. K-e-u-n-g. 


Q. 


Where was he born? 
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(Testimony of Wong Kwok Foo.) 

A. He was born in the same village as I was 

born. 

What is the name of this village? 

Chung Hing Village. 

What district in China is that located in? 

That is located in Toy Shan. 

Do you know the date of his birth? 

I don’t recall the exact date. I believe he was 
born in 19— let’s see. He was born in 1922, but the 
month and the day, I don’t reeall. 

Q. Can vou tell us in Chinese calendar? 

A. Qh, let me see. I don’t know whether he was 
born—either in September or— I really can’t re- 
member exactly. 

Q. Where does Wong Kwok Keung live at the 
present time? 

A. Right now he live in Los Angeles. They have 
a living quarter in the business at 10420 South 
Main Street. 

Q. Does he live in the place behind the business ? 

A. Yes, is a living quarter. 

Q. Are you referring to the business owned and 
operated by Wong Kwok Hoy? 

A. That’s right. 

Q. When did Wong Kwok Keung come to the 
United States? 

A. Let’s see. It was in 1952, the early part of 
1952. [12] Whether it was in February—I think 
around February, first part of February 1952. 

Q. What is the name of your fourth brother? 


PrOrOoOPS 
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A. That would be myself, sir. I happen to be 
the fourth one. 
What is the name of your fifth brother? 
Wong Kwok Wei. 
How do you spell that? A. W-e-1. 
Where was he born? 
He was born in Chung Hing Village. 
. That is the same village as the place of your 
birth ? A. Yes, the same place. 

@. Do you know the date of his birth? 

A. I can only give you the year, but not the 
exact month and day. 

@. What is the year? 

i, of tink if is in 1935, 

Q. Can you recall the approximate month? 

A. The approximate month? 

Q. Either American or Chinese, if you tell us 
which one you are talking about. 

A. I really don’t know my younger brother’s 
birth. 

Q. Where does he live at the present time? 

A. He also right at present living at the same 
place [13] with Kwok Keung. They both live there 
behind 10420. 
South Main Street? 
South Main Street, yes. 
What is the name of your sixth brother? 
My sixth brother is Wong Kwok Jin. 
How do you spell that? 
I think J-i-n, they say. 


OQroope 


POoPOoOPS 
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(Testimony of Wong Kwok Foo.) 

@. Where was he born? 

A. He born in Chung Hing Village. 

@. Where is he now? 

A. Right now he is still there. 

@. By ‘‘there,’’ you refer to Chung Hing Vil- 
lage? A. Yes. 

Q. There was a gentleman sitting in the court 
room who was taken out as a prospective witness 
in the case, an older person. What is the name of 
that person? 

A. The name of the person—you mean my 
father, Wong Ho? 

@. Was he taken out of this court room as a 
witness ? A. Yes. 

@. Is he the person that lives with you? 

A. Yes. He is the one who is living in my house 
now. 

Q. Is he the father of all these brothers that you 


have named? A. Yes. [14] 
@. How many times has your father been mar- 
ried? A. Just once. 


Q. Is your mother also the mother of these other 
brothers ? A. Yes. 

Q. When is the first time you ever recall seeing 
Kwok Keung? A. The last time? 

@. No, the first time. 

A. Qh, the first time. Let’s see. Since we were 
gsrowing together. Is that what you mean? Way 
back as far as my memory, or do you mean after 
we separated ? 
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@. As far as your memory. 

A. As far as I remember him from very small 
child playing together. 

Q. Did you and Kwok Keung live together until 


you came to the United States? A. oy ee 
Q. Did you both identify the same person as 
your mother? A. Qh, yes. 


Q. Were you in Chung Hing Village at the 
time of the birth of Kwok Wei? 


A. Yes. I was home then, yes. 

Q. Do you remember the birth of Kwok Wei? 

A. I remember the occasion, but not the—of 
course, the exact—I mean the circumstances. I 
was just a small boy then. No, I don’t remember 
any outstanding things to point out, I don’t. 

Q. Do you remember a child being raised in 
your home? 

A. Yes, being born in our house, but that is 
about all I can say. 

Q. Is the boy who is here in the United States 
at the present time the same person as that child 
who was born in your home? 

A. Yes, as far as my own recognition, yes, L 
recognize him, yes. 

Mr. Hertogs: At this time I would ask that the 
defendant produce the passport application file of 
the plaintiffs herein. 

(Mr. Dooley handing documents to Mr. Her- 
togs. ) 

Mr. Hertogs* May we have this marked as plain- 
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tiffs’ exhibit next in order for identification, your 
Honor ? 

The Court: It may be marked Exhibit 3 for 
identification. 

The Clerk: Exhibit 3. 

(The exhibit referred to was marked as 
Plaintiffs’ Exhibit No. 3 for identification.) 

®. (By Mr. Hertogs): I will show you in 
Plaintiffs’ Exhibit No. 3 for identification a pass- 
port application [16] executed before the American 
Consulate General at Hong Kong on March 5, 
1951, and ask you if you can identify the picture 
on the reverse side of that application. 
Yes, that is Kwok Wei. 
Who is Kwok Wei? 
That is my brother, my sixth brother. 
Is that the person that was born in your 
home in China? A. Yes. 


QPo> 


Q. Who is the mother of that child? 
A. Yee Fong Yee. 

@. Who is Yee Fong Yee? 

A. My mother. 

@. Is she also the wife of Wong Ho? 
A. Yes. 

Q. Your father? A. Correct. 

Q. 


IT will also show you a picture contained on 
the reverse side of the application executed at the 
office of the American Consul General, Hong Kong, 
May 24, 1951, which is likewise contained in Plain- 
tiffs’ Exhibit No. 3 for identification. I will ask 
you if you can recognize that photograph. 
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A. Yes. That is Wong Kwok Keung, my third 
brother. 

Q. That is your third brother? [17] 

A. Yes. 

Q. I will also show you some pictures 

Mr, Dooley: “Your Honor; if the plaintiff is 
going to offer any particular portions of the pass- 
port file in evidence before questioning the witness 
concerning it, I think it is proper procedure that 
the documents be offered or received in evidence 
before questioning the witness concerning them. 

The Court: Not necessarily. All he has asked 
is to identify the pictures. He has identified the 
pictures. He can do that without introducing the 
file. Are you willing to admit that the applica- 
tion was made and denied? 

Mr. Dooley: Yes, your Honor. 

The Court: That is one of the things the plain- 
tiff has to prove, that he made an application and 
there was a denial. Sometimes we don’t admit that, 
but you are willing in this case to admit that there 
was an application and a denial? 

Mr. Dooley: Yes, your Honor. I don’t know 
what portions of the passport file Mr. Hertogs 1n- 
tends to introduce in evidence. In order to keep 
the record straight, perhaps each document he 
shows the witness should be marked separately so 
that the court can pass upon the admissibility of 
the various documents as he offers them. 

The Court: Mr. Dooley, if I remember correctly, 
in [18] other cases you have had certain parts or 
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certain sheets of the file marked for identification 
and then you have introduced them without intro- 
ducing the entire file. 

Mr. Dooley: I was suggesting that Mr. Hertogs 
do that, that if he has a document he refers to, it 
be marked separately so I can follow just what he 
is referring to, as well as the court. 

Mr. Hertogs: Your Honor, I have no objection 
to the entire file going into evidence except for 
those things which are opinions or conclusions of 
administrative officers. Outside of that, there is so 
much evidence in this file that I am going to have 
to use a tremendous amount of it. 

The Court: If there is any hearsay testimony in 
there, I will disregard it. 

Mr. Hertogs: All right. 

Mr. Dooley: JI was thinking, your Honor, the 
defendant has no objection to the file being opened 
and the plaintiff taking those particular portions 
that are admissible out so that the exhibits can be 
arranged in an orderly fashion to present the pic- 
ture to the court, and the court can pass on the 
admissibility of each one as it is offered. It elim- 
inates confusion in my mind because as he refers to 
a picture, the Court of Appeals will have to search 
to find just what picture he is referring to, so the 
defendant has no objection to the seal being broken 
and Mr. Hertogs utilizing whatever [19] documents 
in there that are admissible for his particular pur- 
pose. 

Mr. Hertogs: That’s all right with me. I don’t 
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want to break the seal. Will Mr. Dooley break the 
seal? 

The Court: Let Mr. Dooley do it and he can 
be blamed if there is any blame attached to the 
breaking of the seal. 

Mr. Dooley: Let the record show that the pass- 
port file relating to Wong Kwok Keung and Wong 
Kwok Wei is being opened and the seal is being 
broken. 

The Court: To clarify the record, counsel, which 
of the children by numbers are the plaintiffs in 
this case? 

Mr. Hertogs: The plaintiffs are No. 3 and No. 
5, your Honor. 

We have had the entire State Department file 
marked as No. 3 for identification, your Honor. In 
view of the objections on the part of counsel for the 
government, I think we should just leave that en- 
tire file marked as 3 for identification, but it will 
not be made a part of the record since it is being 
broken open. I would ask that the application for 
passport which was executed in the case of Wong 
Kwok Wei at the American Consulate General in 
Hong Kong on the 5th of March, 1951, where the 
picture was shown to the witness, be introduced in 
evidence as Plaintiffs’ exhibit next in order. 

The Court: Why not make it 3-A? [20] 

Mr. Hertogs: All right, your Honor. 

The Court: Make it 3-A, and then it refers back 
to the entire file. Exhibit 3-A in evidence. 

The Clerk: Exhibit 3-A. 
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(The exhibit referred to was received in evi- 
dence and marked as Plainti:s’ Exhibit No. 
3-A.) 

Mr. Hertogs: I would ask that the passport ap- 
plication filed with the American Consulate Gen- 
eral in Hong Kong in the case of Wong Kwok 
KKeung, which is dated May 24, 1951, which was 
previously shown to this witness, be admitted in 
evidence as Plaintiffs’ Exhibit 3-B. 

The Court: It may be admitted in evidence. 

The Clerk: Exhibit 3-B. 

(The document referred to was received in 
evidence and marked as Plaintiffs’ Exhibit No. 
3-B.) 

The Court: I notice, counsel, on 3-A there is a 
memorandum, “‘Applicant will be 16 years old on 
April 30, 1951, and must be in the United States 
before that date or he will lose his claim to Ameri- 
ean citizenship,’’ and so forth. 

I suppose that was why these two boys were ad- 
mitted ? 

Mr. Hertogs: No, your Honor. He came after 
the deadline. 

The Court: He came after the deadline? 

Mr. Hertogs: Yes, your Honor. 

The Court: Both of them did? [21] 

Mr. Hertogs: Yes, your Honor. 

The Court: Don’t you think the record should 
show in this case, and the files may also show, that 
this case was originally filed in San Francisco be- 
cause of the residence of the father? 
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Mr. Hertogs: I thought we would cover it when 
the father is on the stand. 

The Court: All right. 

Mr. Hertogs: At this time I would ask the 
government to stipulate, so it won’t be necessary 
to introduce other parts of Exhibit No. 3 for iden- 
tification, the fact that both the plaintiffs herein, 
Wong Kwok Keung and Wong Kwok Wei, were 
denied passports and documentation by the Ameri- 
ean Consulate General at Hong Kong prior to the 
filing of this action, and, more specifically, that 
counsel was informed of the Department of State 
action on May 2, 1951, and that the plaintiffs herein 
were informed of such denial by the American Con- 
sulate General at Hong Kong under date of April 
9, 1951? 

Mr. Dooley: I will stipulate that the plaintiffs 
were informed of that action on April 5, 1951. 

The Court: And that there was a denial? 

Mr. Dooley: And that there was a denial, yes, 
your Honor. 

The Court: May I inquire, there was a denial in 
[22] this case and then the action was filed? 

Mr. Hertogs: That is correct, your Honor. 

The Court: Then there evidently must have been 
a change of heart because the plaintiffs were al- 
lowed to come to this country. 

Mr. Hertogs: They came in on certificates of 
identity. These were some of the earlier cases. 

The Court: Didn’t they make the application 
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first for certificate of identity to come over and 
prosecute the case? 

Mr. Hertogs: Following the normal procedure, 
your Honor, after the rejection of the application 
for issuance of a passport by the American Con- 
sulate General on April 5, 1951, we were informed 
of such action, and this suit was commenced in the 
United States District Court in San Francisco. 
Following the regulations which were promulgated 
under Section 503, certified copies of the complaint 
were served upon the Department of State in Wash- 
ington, D. C., and certified copies of the complaint 
were forwarded to the American Consulate General 
at Hong Kong. 

Thereafter, both of the plaintiffs in this action 
were called to the American Consulate General to 
file applications for issuance of certificates of iden- 
tity which would permit them to proceed to this 
country solely for the purpose of appearing and tes- 
tifying as witnesses. [23] 

Thereafter the Department of State instructed 
the American Consulate General at Hong Kong to 
issue such certificates of identity permitting them 
to proceed to this country for that purpose. 

I have the certificates of identity and I intend to 
introduce them as evidence in this case when the 
plaintiffs are on the stand as the documents that 
they had in order to obtain admission to the United 
States. 

They are admitted in a kind of a hybrid status 
during the outcome of this proceeding. They are 


John Foster Dulles 47 


(Testimony of Wong Kwok Foo.) 

not admitted as aliens. They are not admitted as 
citizens. They are admitted just as plaintiffs in this 
action until there is a determination of citizenship 
or an adverse determination of citizenship by this 
court, and they are here under bond at the present 
time. 

At this time, now, I would ask that the certificate 
of identity No. 14761, issued by the Immigration 
Service at San Francisco on April 28, 1954, to 
Wong Ho, be marked as plaintiffs’ exhibit next in 
order for identification. 

The Court: Exhibit 4 for identification. 

The Clerk: Exhibit 4 for identification. 

(The document referred to was marked 
Plaintiffs’ Exhibit No. 4 for identification. ) 

Q. (By Mr. Hertogs): I will show you Plain- 
tiffs’ Exhibit 4 for identification, and I will ask if 
you recognize [24] the picture of the individual 
contained therein. 

A. Yes. This is my father, Wong Ho. 

Q. Is that the person that is residing with you 
today ? A. Yes. 

Q. Is he also the father of Wong Kwok Keung? 

A. Yes. 

Q. Is he also the father of Wong Kwok Wei? 

A. Yes. 

Mr. Hertogs: I will ask that a photograph of 
four individuals, which is contained in Plaintiffs’ 
Exhibit 3 for identification, be marked as Plain- 
tiffs’ Exhibit No. 3-C for identification. 

The Court: It may be marked for identification. 
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The Clerk: 3-C. 

(The photograph referred to was marked as 
Plaintiffs’ Exhibit No. 3-C for identification.) 

Q. (By Mr. Hertogs): JI show you Exhibit No. 
3-C for identification and ask you if you recognize 
any of the persons therein. A. Wes. 

(). I will ask vou to name those persons from 
left to right, starting over here with this person at 
the left-hand side in the white shirt. 

A. That is myself, Wong Kwok Foo. 

Q. Then identify the male person in the back 
in the [25] middle of the picture. 

A. That is my father, Wong Ho. 


@. Is that the person that is here in the court 
room today ? A. Yes. 

@. Who is the person directly in front? 

A. This is my mother, Yee Fong Shee. 

@. I will show you the one off on the right-hand 
side in the white shirt, and who is that? 

A. Wong IKwok Keung, my third brother. 

@. Is that the person who is a plaintiff in this 
action ? A. Yes, he is one of them. 

Q. Is that the person who is presently residing 
with Wong Kwok Hoy at 10420 South Main Street 
in Los Angeles? A. Yes. 

@. Can you tell us approximately when that 
picture was taken? 

A. I think that picture must have been taken 
in 1934. I think my memory goes back—yes, 1934. 

Q. Do you remember where it was taken? 
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A. Yes. It was at Canton City. Some persons 
might call it Kwangtung. 

Mr. Hertogs: IJ will ask it be admitted in evi- 
dence, your Honor. 

The Court: It may be received in evidence. [26] 

The Clerk: Exhibit 3-C. 

(The picture referred to was received in 
evidence and marked as Plaintiffs’ Exhibit No. 
3-C.) 

Mr. Hertogs: So we can keep No. 3 all together, 
your Honor, rather than spread it out, I will ask 
at this time that a small photograph contained in 
Exhibit 3 for identification be marked as Exhibit 
3-D for identification. 

The Court: It may be marked. 

The Clerk: 3-D for identification. 

(The photograph referred to was marked as 
Plaintiffs’ Exhibit No. 3-D for identification. ) 

Mr. Hertogs: I will ask that a small photograph 
containing about 13 individuals, which comes from 
the State Department file, be marked as 3-E for 
identification. 

The Court: It may be marked 3-E for identifi- 
cation. 

The Clerk: 3-E for identification. 

(The photograph referred to was marked as 
Plaintiffs’ Exhibit No. 3-E for identification. ) 

Mr. Hertogs: JI am sorry to take so much time, 
your Honor, but I haven’t seen this file before. 

IT will ask that a Iangnan University student 
card be marked as 3-F. 
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The Court: 3-F for identification. 

The Clerk: 3-F. [27] 

(The document referred to was marked 
Plaintiffs’ Exhibit No. 3-F for identification.) 

Mr. Hertogs: I will ask that a letter of Lingnan 
University dated January 14, 1950, be marked 3-G 
for identification. 

The Court: It may be marked. 

The Clerk: 3-G for identification. 

(The document referred to was marked 
Plaintiffs’ Exhibit No. 3-G for identification.) 

Mr. Hertogs: JI would ask that all of the re- 
maining papers which were contained in an enve- 
lope attached to and made a part of the State De- 
partment file be marked as Plaintiffs’ Exhibit 3-H. 
for identification. 

The Court: It may be marked. 

(The documents referred to were marked 
Plaintiffs’ Exhibit No. 3-H for identification.) 

Mr. Dooley: I object to marking the documents 
in toto, because the court will have to pass upon 
each one separately as to their admissibility or 
weight. 

Mr. Hertogs: I don’t think it goes to the weight. 
It may go to the admissibility. I don’t know what 
is in here without taking a long time to study it. 

The Court: Let’s mark it generally. They are in 
an envelope. Let’s mark that 3-H for identification 
and at the recess you can look it over, and if you 
want anything [28] more out of it, you can ask. 
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Mr. Hertogs: Or if there is any objection, he 
ean object specifically. 

The Court: The envelope may be marked, and 
its contents, as 3-H for identification. 

The Clerk: 3-H has been marked. 

Q. (By Mr. Hertogs): I will show you Plain- 
tiffs’ Exhibit No. 3-E for identification and ask if 
you have seen any of those people before. 

A. Yes, by all means, yes. 

Mr. Hertogs: It will be rather difficult to iden- 
tify them. If there is no objection on the part of 
counsel, | would suggest we make a little number 
over each picture. I think that is the only way we 
are going to keep track of these persons. Don’t 
you think so, Mr. Dooley? Or don’t you want to 
deface the picture ? 

Mr. Dooley: It doesn’t make any difference. 
You can place a number there. 

Q. (By Mr. Hertogs): Do you know the person 
directly under No. 1? A. Yes. 


Q. Who is that? 

A. Wong Kwok Keung, my third brother. 

Q. Do you know the person directly under No. 
2? 

A. Yes. That is myself, Wong Kwok Foo. [29] 

Q. Who is the person directly under No. 3? 

A. That is Kwok Hoy, that is No. 2 brother. 


The Court: No. 2 brother? 

The Witness: Yes, my No. 2 brother. 

Q. (By Mr. Hertogs): Is that the boy who 
lives in Los Angeles? 
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A. Yes, right now he is living in Los Angeles, 
yes. 
Who is the person directly under No. 42 
This is my wife. 
Where is your wife at the present time? 
Right now living here in Los Angeles. 
Who is the person down at No. 5 there? 
That is my first child, my boy, my son. 
And No. 6, the person right here to the right 
of N o. 6, who is that? A. IJSwok Keung’s wife. 

The Court: That is what brother’s wife? 

The Witness: The No. 3 brother’s wife. 

Q. (By Mr. Hertogs): And the person directly 
under No. 7? 

A. That is the younger of my brothers, that is 
KIKwok Jin. 

The Court: Which one is that? 

The Witness: That would be the last one. 

The Court: No. 6? [30] 

The Witness: The youngest one, yes. 

Q. (By Mr. Hertogs): Who is the person di- 
rectly under 8 there? 

A. That is my mother, Yee Fong Shee. 

@. There is a little boy where we have got a 
No. 9. A. Yes. 

@. Who is that? 

A. That is Kwok Keung’s son, the son of Kwok 
Keung, the No. 3 brother. 

Q. Who is the person just to the left of No. 
10 there, that woman over there? 

A. That is Kwok Hoy’s wife. 
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@. And where is Kwok Hoy’s wife? 

A. living here in Los Angeles. 

The Court: Which brother was that? 

The Witness: ‘That would be No. 2 brother, 
Kwok Hoy. 

Q. (By Mr. Hertogs): There is a child with 11 
there. a aes: 

@. Who 1s that? 

A. That is Kwok Hoy’s son, the No. 2 brother, 
son of Kwok Hoy. 
Where was that picture taken? 
Where was it taken? 
Yes, where? [31] 
That was in our village. 
In Chung Hing Village? 
Yes, right, Chung Hing Village. 
When was it taken? 
Oh, I would say approximately, just shortly 
before my departure from the Chung Hing Vil- 
lage to make my trip back here to the United 
States. 

The Court: What year? 

The Witness: I would say 1949, the spring. 

Q. (By Mr. Hertogs): About the spring of 
1949 ? 

A. Yes. I think picture was taken about spring- 
time 1949. 

The Court: That shows 1, 2 and 6th brothers, 
is that right? 

Mr. Hertogs: No. 
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@. What brothers are in there? No. 1, who is 
that? 

The Court: That is No. 1 brother, isn’t it? 

Q. (By Mr. Hertogs): Who is under the No. 1? 

A. That is Kwok Keung, No. 3 brother. 

fhe Comm: Oh that’s Wen 3% 

The Witness: Yes. 

Mr. Hertogs: And under No. 2? 

The Witness: Myself, Kwok Foo. 

@. (By Mr. Hertogs): And No. 3? 

A. That is Wong Kwok Hoy, No. 2 brother. [32] 

(). There is one more brother in here. 

The Coutt: Noy 7: 

The Witness: That is Wong Kwok Jin, the 
youngest one. ‘T'hat is No. 6 brother. 

Q. (By Mr. Hertogs): Is that all the brothers? 

A. Here under No. 12 is Kwok Wei, which you 
didn’t ask me. 

The Court: Which one is that? 

The Witness: That would be No. 5 brother, one 
of the plaintiffs. 

Mr. Hertogs: We missed one, your Honor. 

The Witness: You numbered it 12. 

Q. (By Mr. Hertogs): Is he in the United 
States ? h.. © Wher. 

Q. Is he the boy that is here this morning in 
the court room? A. Yes. 

Mr. Hertogs: I will ask that this be admitted in 
evidence, your Honor. 

The Court: It may be admitted in evidence. 

The Clerk: Exhibit 3-E in evidence. 
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(The exhibit referred to was received in evi- 
dence and marked as Plaintiffs’ Exhibit No. 
3-E.) 

Mr. Hertogs: I will ask that the certificate of 
identity issued by the American Consulate General 
at Hong Kong on January 21, 1952, to Wong Kwok 
Keung be marked as plaintiffs’ exhibit next in order 
for identification. 

The Court: It may be marked Exhibit 5. 

The Clerk: 5 for identification. 

(The document referred to was marked 
as Plaintiffs’ Exhibit No. 5 for identification. ) 

Mr. Hertogs: I might state for the record, your 
Honor, there is attached and made a part of that 
certificate of identity form I-94(c), which is an 
official Immigration and Naturalization Service 
form showing arrival and the action taken in ¢on- 
nection therewith. I will ask that the certificate of 
identity issued by the American Consulate General 
in Hong Kong, January 28, 1952, to Wong Kwok 
Wei, be marked as Plaintiffs’ Exhibit No. 6 for 
identification. 

The Court: It may be marked. 

The Clerk: Exhibit 6 for identification. 

(The document referred to was marked 
Plaintiffs’ Exhibit No. 6 for identification.) 

Mr. Hertogs: I will ask that the Hong Kong 
Crown Colony identity card issued to Wong Kwok 
Keung, which contains a picture on page 2 thereof, 
be marked as plaintiffs’ exhibit next in order for 
identification. 

The Court: Exhibit 7 for identification. 
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The Clerk: Exhibit 7 for identification. [34] 
(The document referred to was marked 
Plaintiffs’ Exhibit No. 7 for identification.) 

Mr. Hertogs: I will ask that the Hong Kong 
Crown Colony identification card issued to Wong 
Kwok Wei, page 2 thereof, which contains a pic- 
ture, be marked Plaintiffs’ Exhibit 8 for identifica- 
tion. 

The Court: It may be marked. 

The Clerk: 8 for identification. 

(The document referred to was marked 
Plaintiffs’ Exhibit No. 8 for identification.) 

Q. (By Mr. Hertogs): I show you Plaintiffs’ 
Exhibit No. 5 for identification and ask you if you 
recognize a photograph of the person at the bottom 
thereof. A. Yes. 

@. Who is that? 

A. ‘That is Wong Kwok Keung. 

Q@. I will show you Plaintiffs’ Exhibit No. 6 
for identification and ask you if you recognize the 
photograph of the person at the bottom thereof. 

A. Yes. That is Wong ewok Wel. 

Q. I show yow ‘Plaintiifts’ Exhibit No. 7 Tot 
identification and ask you if you recognize the pic- 
ture of the person contained on page 2 thereof. 

A. Yes, Kwok Keung. 

Q. I show you Plaintiffs’ Exhibit No. 8 for iden- 
tification [35] and ask you if you recognize the 
picture contained on page 2 thereof. 

A. Yes, that is Wong Kwok Wei. 

The Court: Mr. Hertogs, I notice it is pretty 
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near 11:00 o’clock. We will take our morning re- 
eess now. We will recess until 10 minutes after 
11:00. 

Mr. Dooley: Your Honor, the deposition hasn’t 
been opened, and I would like to request that the 
deposition be unsealed. 

The Court: ‘The deposition may be opened and 
the parties may look at it. 

Mr. Dooley: Also, I would lke to request that 
it be taken, along with Mr. Hertogs, up to the 
Public Health Service, because I want to take a 
look at it through an instrument that they have up 
there. 

Mr. Hertogs: We will need a shadow box to see 
a. 

The Court: All right. Then you will go with 
him ? 

Mr. Hertogs: I have no objection. We won’t 
have time now, but maybe at noon we can do it. 
We will make some arrangements hetween our- 
selves, your Honor. 

The Court: All right. Court will now stand in 
recess until 10 minutes after 11:00. 

(Recess. ) 

The Court: You may proceed. 

Q. (By Mr. Hertogs): I will show you a pic- 
ture contained [36] in Plaintiffs’ Exhibit No. 2 for 
identification and ask you if you recognize that 
picture. 

A. Yes. It is myself, Wong Kwok Foo. 

Q. At the time you testified at the Immigration 
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and Naturalization Service, Seattle, Washington, 
in 1939, did you claim that you had a brother known 
by the name of Wong Kwok Keung? 

A. Wes, I did. 

Mr. Dooley: I object, your Honor, on the ground 
that the question calls for a self-serving statement 
and is hearsay. 

The Court: Overruled. 

Q. (By Mr. Hertogs): At the same time did 
you claim that you had a brother known as Wong 
Kwok Wei? A. Yes. 

Q. When you testified in 1939 and you stated 
you had a brother known as Wong Kwok Keung, 
were you referring to the person who was sitting in 
this court room this morning? A. Yes. 

Mr. Dooley: Your Honor, may I have a continu- 
ing objection on what he testified to in 1939? 

The Court: You may have a continuing objec- 
tion, and the same ruling. 

Q. (By Mr. Hertogs): When you testified in 
1939 concerning your brother known as Wong Kwok 
Wei, were you referring to [37] the other boy that 
was sitting in this court room this morning? 

tia» Wes: 

@. At the time you were examined following 
your arrival in Seattle, Washington, in 1939, were 
you questioned by officers of the Immigration and 
Naturalization Service concerning your age, inas- 
much as it appeared that you might be younger 
than claimed ? 

A. I believe they did have that impression, yes. 
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Well, they just say I look so small for the age 16, 
Chinese age. I mean that was the statement I re- 
member. 

Mr. Dooley: I object to the witness saying 
what someone said in 1939, your Honor, as being 
hearsay. 

The Court: It may go out. 

Mr. Dooley: Immaterial and irrelevant. 

The Court: It seems to me you are trying to 
anticipate Mr. Dooley’s defense. Maybe he won’t . 
use that. 

Mr. Hertogs: That was the only basis for ob- 
jection to documentation in Hong Kong, so I have 
to presume it is the only thing in this ease. 

The Court: Mr. Dooley doesn’t always see eye 
to eye with them. 

Mr. Hertogs: I happened to see that at recess, 
your Honor. Then I have no further questions of 
this witness. 

The Court: Mr. Dooley, do you want to defer 
your [38] cross examination until after the other 
witness has testified ? 

Mr. Dooley: Yes, although I understand Mr. 
Hertogs wanted this particular witness to be able 
to go, so I will commence his cross examination. 

The Court: All right. 

Mr. Hertogs: The others I have no objection to 
whatever Mr. Dooley wants to do in that regard, 
your Honor. 

The Court: Myr. Dooley is trying to accommodate 
your witness. 
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Mr. Hertogs: Yes, he is being very nice about it. 

The Court: Myr. Dooley is very nice except he 
just won’t give up. 

Mr. Hertogs: He is in a rather bad predicament, 
your Honor, because he has his instructions. 


Cross Examination 

Q. (By Mr. Dooley): Mr. Wong, how old were 
you when you came to the United States in 19392 

A. In 1939 I was 16 Chinese calendar, because 
I had no American knowledge then. 

The Court: May I ask you, is your American 
age the same as your Chinese age? 

The Witness: No. I would be—if I was 16 at 
that particular month, I would be just about not 
quite 15 in [39] American then. 

The Court: Not quite? 

The Witness: Not quite, but it varies in different 
years, you know. 

The Court: I know it does, so I was wondering 
about it. 

The Witness: I was actually a little less than 15, 
I think, at the time. 

The Court: But 16 was the Chinese calendar? 

The Witness: 16 was the Chinese calculation. 

Q. (By Mr. Dooley): What was the date of 
your birth? 

A. I was born September 18, 1923. That is in 
the American calendar. 

The Court: Can you give us the CR date? 

The Witness: The Chinese Republic date? 
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The Court: Yes. 

The Witness: That would be in Chinese in CR 
12, the 12th year of the Chinese Republic. 

The Court: What month? 

The Witness: The month would be 8, and also 
the 8th day. 

The Court: Before you came to the United 
States, you lived in China? 


The Witness: Yes. 

The Court: You had gone to school in China? 

The Witness: Yes. 

The Court: Did you have any hesitancy in 
eiving the CR date when you came to the United 
States ? 

The Witness: Well, you mean, well, of course, 
since I have been living here, I always go by the 
American calendar more than the CR date. 

The Court: Now, when you give the CR date, 
you have to take the American date and subtract, 
is that it, and figure up the CR date? 

The Witness: Yes, that’s right. I am not too 
familiar with the CR date any more. I am familar 
with the so many years instead of the CR date. 

Q. (By Mr. Dooley): How old was your No. 
1 brother when you came to the United States in 
1939? A. You mean how old was he then? 

@. Yes. 

A. Well, I only know his—he is 44 now in Chi- 
nese age, but I wouldn’t exactly—no reason for me 
to remember how old he was when I came here. If 
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you want me to, I just have to subtract that to 
figure it out, that’s all. 

Q. How much older was he than you when you 
came to the United States in 1939? 

The Court: Let’s put it this way. How much 
older is he than you at the present time? There 
hasn’t been any change, has there? [41] 

Mr. Dooley: No, your Honor. 

The Witness: It would be—say 10 years, ap- 
proximately—not by a 12-month calculation. I 
would say he is 10 years older than myself. That 
is Just mathematical, not the days and the months. 
The equivalent might vary. 

Q. (By Mr. Dooley): What was the date of his 
birth ? 

A. JI really don’t recall his date of birth. 

@. Do you recall the year in which he was born? 

The Court: Mr. Dooley, here is the younger 
brother. You are asking him to recall the year he 
was born. He couldn’t possibly recall that except 
through hearsay. 

The Witness: Yes. 

The Court: Somebody had to tell him. His 
father might be able to testify to when he was born 
or the mother, but a younger son can’t except by 
reputation. 

Mr. Dooley: JI was thinking, your Honor, dates 
of birth come within the pedigree rule, and he 
could testify to any member of the family, if he 
can. 
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. The Court: Do you know when your first brother 
was born, the day and date? 

The Witness: No, not the day and date. I can 
just say he was probably born in CR—— 

The Court: The only thing you are doing is fig- 
uring it out, you are figuring the date by arith- 
metic. 

The Witness: Yes. [42] 

The Court: You don’t know when he was born, 
do you? 

The Witness: No, I can’t recall when he was 
born and I have no reason to know when he was 
born. You asked me the question. 

Q. (By Mr. Dooley): Your mother never told 
you when he was born? 

A. No particular reason for me to remember. 
She might have told me or my father might have 
told me, or on a certain oceasion I might say, ‘‘How 
much is my older brother older than myself?’ I 
didn’t certainly remember it for any reason at all. 

Q. Your No. 2 brother, do you remember his 
date of birth from reputation in your family? 

A. Yes. That one I happen to remember. IL 
sort of happen to, you know, by accidentally. He 
was born in 1914. I wouldn’t know the CR date, 
either, because we just happen to have a conversa- 
tion and the date was so coincide with, you know, 
the first war, and all that, and we just happened to 
have that in a conversation. 

@. How much older is he than you? 

A. He would be approximately nine years, then, 
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by figuring. He could be just about in that order. 

Q. Your No. 3 brother, do you remember his 
birth date by reputation or in the family? [43] 

A. I feel he only born a year before me. I 
think he was born around September, but I am not 
definite about it. 

The Court: What year? 

The Witness: 1922, just a year before myself. 
He is just about a year older than myself. 

The Court: On direct examination you didn’t 
tell us when you were born. When were you born? 
The Witness: I was born September 18, 1923. 

Q. (By Mr. Dooley): You are the No. 4 son, 
1s that correct? A. Yes. 

Q. No. 5 brother, do you remember his birth 
date? 

A. I remember the year so plainly. He was 
born in 1935. Whether it was in April or May, IL 
don’t know. I really don’t. 

The Court: 1935? 

The Witness: Yes. 

The Court: Then he is considerably younger 
than you. 

The Witness: Yes. 

The Court: How many years younger? 

The Witness: Say eight years, say. He was 35. 
It would be slightly more than that, say 12 years. 

The Court: Mr. Dooley, let’s get the No. 6 boy 
while we are here. [44] 

Q. (By Mr. Dooley): The No. 6 boy, do you 
remember his birth date? 
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A. Not the month and year. I remember the 
year he was born. 

The Court: What year? 

The Witness: He was born in 1937. 

Q. (By Mr. Dooley): Were you in the Chung 
Hing Village at the time No. 5 boy was born? 

A. Yes, I was there then, yes. 

Q. Do you remember the birth? 

A. Not the date. | remember a brother is added 
to our family. 

Q. At first you testified he was eight years older 
than you, and then you changed it to 12. Do you re- 
member how old you were at the time No. 5 boy 
was born? 

A. I am quite sure I was older than eight. It 
would be about, just about 11 or 12 years. I mean 
that 1s just by memory, which you are asking me 
the time. When [ first give you eight years old, it 
was mathematical error, I would say. 

Q. You were just figuring it out mathematically 
when you gave eight? A. Yes. 

@. And you are figuring it out mathematically 
when you give 12? 

A. No. Then I go back a little further when I 
had a [45] moment to think a bit, and I think I 
must really remember something when I was either 
11 or 12, but before, when I was 10 years old, I 
don’t think I remember too much prior to my 10th 


year of age. I know I was probably about 12 years 
old. 
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Q. Do you remember what time of the day your 
No. 5 brother was born? 

A. No, I don’t recall the specific time, no. 

Q. Who was living in the family home at the 
time your No. 5 brother was born? 

A. Well, let’s see. Kwok Keung was home and 
Kwok Foo, myself, and, let’s see, our older brother 
is home. I don’t know whether he is at home or not 
at the moment when the No. 5 brother was born. 
I mean he is still in China, the older brother. He 
was still in China then. 

@. You don’t know where the older brother 
was? You don’t know whether he was in the village 
or not at the time? A. That’s right. 

@. You say you were there? A. Yes. 

@. Who else was there? I didn’t get the names. 

A. Kwok Keung was also home, the No. 3 
brother, Kwok Keung, myself, and, naturally, my 
father is there, too. 

Q@. Was there anyone else living in the family 
home at that time? 

A. No, not to my memory. [46] 

Q. You didn’t have any relatives other than 
your brothers there? 

A. Present in the house at the certain event, you 
mean? 

Q. No, who were living in the house. 

A. No, nobody else, no, just my father, mother 
and both brothers and the older brother. No, no 
other relative. 
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Q@. When you came to the United States in 
1939, how old was Kwok Wei at that time? 

A. I would say approximately just a small kid, 
five years old. 

(). Five years of age? A. Yes. 

@. When you went back to China in 1949, how 
old was Kwok Wei? 

A. I went back in 1947. I returned in 1949. 
I went back to China in 1947. 

Q. When you went back in 1947, how old was 
Kwok Wei? A. He was 138 or 14. 

Q. Between 1939 and 1947, did Kwok Wei cor- 
respond with you or write to you? 

A. Let me think. No, he didn’t, no. 

Q. Between 1939—withdraw that. 

When you came into the United States in 1939, 
how old was Kwok Keung? [47] 

A. Then he was 17. 

Q. When you returned, how old was he? 

A. I think he was 26. When I returned, he was 
26, I believe, yes. 

Q. Between 1939 and 1947, did Kwok Keung 
write to you? A. Yes, he did. 

Q. How often did he write to you? 

A. Of course, that was many years during the 
war, between 1939 to 1947, and I certainly did re- 
ceive some letters from him, say, before Pearl Har- 
bor, and after 1940, then we did our correspond- 
ence occasionally, but after the war was over, I cor- 
responded with him more often. I would say 1946 
I wrote to him quite a few times. Of course, during 
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1942 and 19438 and those times, the mail service 
wasn’t so regular, so we didn’t correspond very 
often. I can’t even recall whether I done it once or 
twice, maybe. 

Q. He wrote to you after the war and before 
1947? Pie Wes, 

Q. Do you have any of those letters that you 
received from Kwok Keung after the war and be- 
fore 1947? 

A. No, I don’t think so, unless I have to go 
home and look for it. I do keep some old mail, too, 
but not for specific reasons, so I look for it for you 
—I don’t know whether I have any or not. I can’t 
say I have. 

@. Where did you attend school, Kwok Foo? 

A. Did you say when or where? 

@. Where and when did you attend school? 

A. I attended school in China the first nine 
years, Chinese teaching in China, and the next vil- 
lage from Chung Hing Village, the school is _ lo- 
cated. 

@. What was the name of the village? 

A. It is known as Bak Chung, B-a-k C-h-u-n-g, 
and that is equivalent to white window. There is no 
formal translation for that particular name because 
it is only done in Chinese character, the name of the 
school which represent the village, but I would say 
in my own translation now it is B-a-c-k and 
C-h-o-n-¢. 

Q. That was also the Bak Chung School? 

de. NCS: 
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Q. It was in Bak Chung Village? 

A. Yes, if is in our regular—yes, in our recular 
conversation, yes. I don’t know whether there is any 
other name. I don’t know. Somehow in China some 
villages are known as an X name or the familiar 
landmark, so evidently the name that remind me is 
Bak Chung, because the windows in that particular 
village are white, so if there is any formal name or 
official name, I don’t know. 

Q. How far was Bak Chung Village from 
Chung Hing Village? 

A. Within walking distance. Let’s see. We gen- 
erally [49] walked through a narrow, you know, a 
narrow walk in between the rice field, so it would 
be—I would say it would take about 10 minutes, 
maybe, when I travel to school from my house, 
maybe 10 minutes. Of course, during the winter 
time, you can take the shortcut without destroying 
the rice field. Of course, then you walk diagonally. 
It could be shorter cut. I would say about 10 min- 
utes walking distance. 

Q. Did Wong Kwok Keung go to school with 
you ? 

A. Yes, for a number of years we attended 
school together. 

Q. And you went to Bak Chung school for nine 
years? ihe. MOS: 

Q. Who started school first, you or Wong 
Keung ? 

A. Keung started a year earlier than myself. 
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Q. Is that the only school you attended in 
China, is Bak Chung school? 

A. Yes, that is the only one I have attended, 
yes. 

Q. When you left China to come to the United 
States in 1939, was Kwok Keung still attending 
Bak Chung school? 

A. Our school term always ends toward the end 
of the last month in Chinese calendar, you know, 
or Chinese new year, so he ended it and I ended it, 
but after the new year I left the village, so whether 
Kwok Keung returned to Bak Chung school or not, 
J don’t recall, because there was just a short time. 

J heard that he went from the village to Macao, 
you know, after my departure from Hong Kong for 
the United States, so I don’t recall, but I just point 
out we both end the term at the very end of 1939, 
and then I left the village in 1939. 

@. Have you ever been to Canton City, Mr. 
Wong? 

A. Yes. I make a trip there, of course, on my 
way—do you mean all together, or you just want 
me the very first trip? 

The Court: Any time. 

The Witness: Any time all together? 

The Court: Yes. 

The Witness: Yes, I would say—let’s see. First, 
I went there once with my—with Kwok Keung and 
both of my parents, which is considered a vacation, 
and then when I left the village for Hong Kong, 
that was the time we didn’t have to go to Canton. 
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IT would say in different occasions I have been 
through or to Canton three times, I put it that way. 
But, of course, only once that Kwok Keung was 
with me. 

Of course, on my trip back to China, I also met 
Kwok Keung in Canton City, too, and so naturally 
you would say my presence at Canton City would 
be—yes, Kwok Keung was also present. 

Q. (By Mr. Dooley): Have you ever been to 
Canton City with Kwok Wei? 

A. No, I never did. [51] 

Q. Have you ever been to Canton City when 
Kwok Wei was in Canton City? 

A. No, I don’t recall Kwok Wei ever been to 
Canton City or not. If he did, I don’t know about it. 

Q. JI show you Plaintiffs’ Exhibit 3-E. You have 
testified, I believe, that that photograph represent- 
ing Plaintiffs’ Exhibit 3-E was taken during the 
last trip to China, is that correct? 

A. Yes. I say shortly before my departure from 
China. 

Q. You departed from China in 1949? 

A. Yes. 

Q. Do you recall testifying when you first looked 
at this picture that you didn’t know where Kwok 
Wei was at the time that picture was taken? 

A. No. I try to point it out to Mr. Hertogs, that 
he didn’t ask me about Kwok Wei. I wasn’t hesi- 
tating about Kwok Wei’s picture in here. You re- 
member that we missed Kwok Wei on the record 
and then Mr. Hertogs go again, and I change it 
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then that way, Kwok Wei is here. You didn’t ask 
me. That was the way I spoke to Mr. Hertogs. 
I didn’t say Kwok Wei wasn’t here. I pointed out 
he didn’t ask me about Kwok Wei. 

Q. How old was Kwok Wei at the time that 
Exhibit 3-E was taken? 

A. He must be about—it would be now in 1949. 
You might say he is 14, wouldn’t it? [52] 

The Court: Did you say that was 3-E? 

Mr. Dooley: Yes, your Honor. 

Mr. Hertogs: That is 3-C, I believe. 

The Court: And I have 3-D. What does it say 
on the back of it? 

Mr. Hertogs: 3-E, that is correct. 

Q. (By Mr. Dooley): No. 7, I believe you testi- 
fied that was Wong Jin, did you not? A. Yes. 

(). Now, Wong Kwok Jin was how old at the 
time 3-E was taken? 

A. Ejther 11 or 12 in Chinese age. 

Q@. Wong Kwok Jin was younger than Wong 
Kwok Wei? A. Yes, by age, yes. 

@. Was he taller than Wong Kwok Wei when 
this picture was taken? 

A. Yes. He was bigger than Kwok Wei but, of 
course, now I don’t know whether he is bigger or 
not by appearance. We have to match that again, 
but I am sure at the time he was bigger, and for 
some reason, I don’t know, during the wartime, un- 
dernourishment, or also he had malaria, and all 
those sicknesses, because his development is later 
and he looked so small. I feel the same way about 
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my brother. Kwok Jin is still, compared to the 
American build, still small for 11 or 12, and Kwok 
Wei, by looking at him, is just a small kid. [53] 

Q. But you remember at the time the photo- 
eraph was taken Kwok Jin was bigger than Kwok 
Wei? A. Yes, positively, I do. 

Q. How much taller was Kwok Jin than Kwok 
Wei at the time the picture was taken ? 

A. Qh, at least a very outstanding quarter of a 
head or half a head. 

Q. When you went back to China in 1947, you 
had no way of recognizing Kwok Wei, did you, 
from the little boy that you had seen when you left 
there in 1939? 

A. You mean do I recognize Kwok Wei at the 
first? You mean our first reunion again, you mean? 

@. Yes. 

A. Oh, yes, I recognize him, yes. Well, although 
he might have changed a little bit, but still in my 
memory I recognize him. 

@. In what way did you recognize him? 

A. Now, you mean—how do you mean? Do I 
have to introduce like saying, ‘‘this is your No. 5 
brother”? Or you mean is that the—is that the way 
you mean it, or do you mean do I earry that in my 
memory all the time? 

@. Was there any particular feature by which 
you recognized Kwok Wei? 

A. Just a general outline of his face. I don’t 
think he changed too much as far as the face 1s con- 
cerned, but he is [54] bigger than when he was, you 
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know, taller. When I left there, he is four or five 
years of age, and he is just a little tiny tot, and he 
grow into boyhood, and I recognized him, naturally, 
anyway. 

Q. IL show you Plaintiffs’ Exhibit 3-C. You 
stated that must have been taken in 1934. 

A. Yes, correct, yes. 

Q. How old were you at that time? 

A. 12. 

Q. How old was Kwok Keung at that time? 

A. If he was 12, he would be 13. Those are just 
back in my memory, the Chinese age. I didn’t caleu- 
late on 12 month annual age. 

Q. For what reason were you in Canton City at 
the time Exhibit 3-C was taken? 

A. ‘This one was really a vacation. It was during 
summer vacation and our father just returned from 
the United States, so naturally we lke to have our 
vacation together. I mean that is the first vacation 
we really enjoyed it. No other specific reason for 
that trip. 

Q. Was there a market near Canton City, I 
mean near Chung Hing Village? 

A. No. Speaking in China, it is considered a 
long distance from our home, but in the way of 
American measurement, that would be, oh, I would 
say about 100 miles away from [55] our home. 

The Court: A market? 

The Witness: No. We were referring to Canton 
City. Aren’t we, Mr. Dooley ? 
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The Court: He changed his question. He asked 
you if there was a market near your village. 

The Witness: A marketplace, oh, yes. That is 
Chew Ging marketplace near our home. I would say 
it is two kilometers, oh, not two miles, but it could 
be interpreted that way, too. I don’t know. 

Q. (By Mr. Dooley): The name was Chung 
Wing? 

A. No, Chew Ging—I think that is spelled 
C-h-e-w G-i-n-g. In other words, that is the public 
marketplace and consists of 100 some stores in dif- 
ferent type of business where we do our buying of 
foods and any other household necessities. 

Q. You say that was about two kilometers? 

A. Yes. I think they use kilometer measures in 
China, isn’t it, Mrs. Chan? 

‘The Interpreter: Yes. 

Q. (By Mr. Dooley): Just a moment. Don’t 


you know what measurement they used in your 
village? 

A. Oh, yes. In Chinese they call it Chinese 
mileage. 

The Interpreter: It is lis. 

The Court: Let’s not have any conversation be- 
tween [56] the interpreter and the witness. 

The Witness: JI was asking her help to get the 
equivalent. You want my own interpretation. It is 
miles. I don’t think it is two miles, but it is two 
miles in Chinese mileage, I put it that way, it 1s 
Chinese mileage. 
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Q. (By Mr. Dooley): While you were in China, 
what did you call Chinese miles? 

A. In Chinese sound? 

Q. Yes. 

A. (The witness spoke in Chinese.) 

Two miles. It is pertaining to Chinese measuring 
unit. It is miles in Chinese mileage. 

Q. Will you pronounce that again, Mr. Wong? 

A. (Witness again speaking in Chinese.) I think 
you would spell that L-e-u-n-g W-a-l-a. I don’t 
know how to spell it. 

Q. (Mr. Dooley speaking Chinese.) 

A. Yes, that meaning in two miles in Chinese 
standard. 

@. Have you ever heard a Chinese mile referred 
toasalh? A. Yes, that’s right. 

Q. Did you refer to a Chinese mile as a li while 
you were in the village? Ae “Yes: 

@. Is that what you were pronouncing a few 
moments ago [57] when you were giving the Chi- 
nese for Chinese miles, or was that a different 
word % 

A. Oh, the same word, but I use leung wala— 
I don’t get the exact question. 

Q. You just said a few moments ago when you 
were in China you called a mile something lke 
leung wala. A. Leung is two. 

Q. You also said a li was the word for Chinese 
mile. 

A. The sound is never—you see, you only use 
the translation. You are not using the equivalent in 
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—well, you mean | pronounce it as lee, l-e-e sound, 
is that what you mean? 

Q. No. When I was asking you whether li was 
the same word you had pronounced previously 


A. Yes, it is the same word. A mile is the equiva- 
lent in Chinese sound, and it is l-a-y. 

Q. How far is your village Chung Hing Village 
from Canton City? 

A. There is no direct highway from our home to 
Canton. From my last trip to China, I happen to 
know the air mileage. That was 20 minutes by air. 
That is air mileage. But when we travel from our 
home to Canton, we travel by water carrier, which 
is equivalent to your river steamboat, or one of 
those ancient river transportation implements. 

Q. Do you know the distance from your village 
to Canton [58] Village? 

A. By the exact mileage, no, I don’t. 

Q. Do you know the approximate mileage ? 

A. I would say, oh, 80 to 100 miles in American 
mileage or equivalent. From about 80 to 100, I say 
it that way. 

Q. The last time you were in your village, how 
many houses were there in your village? 

A. You want the exact number or the approxi- 
mate size of the village? 

Q. Do you know the exact number? 

A. It is anywhere around 30 to 32, I would say, 
anywhere from 30 to 32. It wouldn’t be too great 
many number less or too great many number more. 
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I would say 30 to 32. I am considering all—I mean 
32 houses or buildings, I say it that way. 

@. Were the houses divided into rows the last 
time you were there? 

A. Yes, that is the way it was. Yes, that is the 
way the village is set up in China. 

@. How many rows? 

A. I believe it is nine rows. I think it is nine. 

The Court: How old were you when you left the 
village? 

The Witness: You mean the last time I left 
there in 1949? [59] 

The Court: How old were you when you left the 
village the first time? 

The Witness: The first time was 16 Chinese age, 
the first time when I left the village. 

The Court: You remember the village as it was 
when you left it, don’t you? 

The Witness: No, J didn’t put it in my mind too 
much about it. I stayed here from 1939 to 1947, dur- 
ing all those years, and I did work a great deal of 
the time. 

The Court: You lived in the village for 16 years. 

The Witness: You say 14 full years, you might 
say, because a few months before I go away. 

The Court: You know how many houses were in 
the village, don’t vou? 

The Witness: J gave him the number as 30 to 32. 

The Court: You know how many rows there 
were in the village. 

The Witness: Yes, I gave him nine rows. 
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The Court: What row did you live in? 

The Witness: If you count in—vwell, actually, 
the first from the head of the village, there is only 
one house in the first row, and there is a couple of 
public places, and a second, third, fourth—I would 
say the fourth row at the head of the village, count- 
ing from the head of the village. [60] 

The Court: Fourth row from the head? 

The Witness: Yes, because the first row only one 
house. I don’t know whether you would call that a 
row or don’t count that. If you count it a full row, 
you would say my house would be third, and other 
would be fourth row. 

The Court: Where was your house in the fourth 
row? How many houses were there in the fourth 
row? 

The Witness: I believe only five, yes. Our house 
is the last one in the row, so there was five. Yes, 
five. 

The Court: Your house was the last one? 

The Witness: Yes, that would be the fifth one, 
the last one, the last house. 

Q. (By Mr. Dooley): You stated you had spent 
14 years in the village instead of 16. How old were 
you when you went to Hong Kong to come to the 
United States for the first time? 

A. Then it would be—vwell, let’s see. I just 
turned 16 in 1939. Oh, well, then I would be still 
about approximately in the full year calculation 
still not less than 15, still 16 in Chinese age, still 16 
in Chinese age there at the time when I depart. 
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Q. When you left the village? 

A. Yes, the first tume, yes, I mean for my trip 
here. 

Q. The first time, how long did you stay in 
Hong Kong? 

A. Let’s see. I got there, oh, let’s see, within 
four months time. I don’t recall the exact days and 
months. About [61] less than four months, about 
four months time. 

@. (By Mr. Dooley): Within four months time 
you came to the United States? 

Ay Right, yes. 

Q. When you went back in 1947, did you spend 
all of your time in the village? 

A. Yes, most of the time, yes. As far as my resi- 
dency is concerned, yes, you would say all the time, 
but, in other words, I am not in the village every 
day or every hour of the day, I am not there. 

@. When did you marry? 

A. You want the CR date or American calen- 
dar? It happened to be the last—of course, that is 
just a recent event so I could give you both. It hap- 
pened to be the last month and the 15th day in the 
year of—CR date would be 37. It would be CR date 
37-12-15. The equivalent is 1948, January 15, some- 
where around that neighborhood. 

Q. Did you marry in the Chung Hing Village? 

A. Yes. The marriage took place in Chung Hing 
Village, yes. 

Q. Did any of your brothers attend your wed- 
ding? 
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A. Oh, yes. Yes, with the exception of the older 
brother and Kwok Keung was schooling then, so, in 
other words, Kwok Hoy, Kwok Wei, Kwok Jin, yes. 

Q. Kwok Hoy, Kwok Wei and Kwok Jin at- 
tended your wedding? [62 | A. Yes. 

@. Were you married in your home in the vil- 
lage ? A. Yes. 

Q. Did you have any ancestral worship as a part 
of the ceremony ? 

A. No. In my case we simplify that. No, I didn’t 
follow exactly. 

@. Just what sort of ceremony did you have? 

A. You want me to describe what sort of—well, 
ve did after the—let’s see, our marriage day, we 
give a party of, oh, just say within 10 tables, you 
know, 10 persons at a table, you would say 100 
guests, maybe. Those just come from the village. 
Is that what you wanted, Mr. Dooley, or do you 
want the Chinese tradition, you bow to your parents 
and all that? I cut all that out myself. I didn’t do 
that. I didn’t wear Chinese gown. I just wear my 
sport jacket and slacks instead of Chinese gown. 

Q. Did your wife wear Chinese clothes? 

A. Yes, she wear Chinese clothes, yes, she did, 
but I didn’t. 

Q. How was your wife brought to the wedding? 

A. By—what you call it? A sedan? It is like 
with a bamboo stick and carried by the human 
shoulders. Is that what you call a sudan or sedan? 
What do you eall that? A [63] human carriage. 
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@. Are you referring to a sedan chair? 

A. Yes, I refer to sedan chair, yes. 

Q. What time of the day did the wedding take 
place ? A. In afternoon hours. 

@. When you came to the United States in 
1939, do you know the reason that Wong Kwok 
Keung didn’t come to the United States at that 
time ? AY Yes, Ido: 

@. What was the reason? 

A. Well, since my second brother is here in the 
United States already, and then the older brother 
is here, and then I am about to come over here, 
naturally, one of us had education in our home, see, 
so I think either my father or my mother’s idea, 
thinking it is good to have one of the boys have a 
full education in our homeland. That was the inten- 
tion, anyway. 

@. Did your father have any brothers? 

The Court: Mr. Dooley, it’s 12:00 o’clock and 
after. I don’t suppose you are going to be able to 
finish this cross examination before lunch time, are 
you? 

Mr. Dooley: J don’t believe so, your Honor. 

The Court: You are starting on a new tangent. 

Mr. Dooley: Yes. I wanted to develop a few 
more facts. There is another matter, your Honor. 
The deposition [64] is sealed in such a way that I 
ean’t get the radiographs out, and Mr. Hertogs 
said it would be agreeable to break the seal so the 
radiographs can be taken out and examined. 
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The Court: That is perfectly all right with me. 
You agree to it, do you? 

Mr. Hertogs: I agree to it. Of course, I am not 
agreeing to their admissibility, but I am not ob- 
jecting to this. 

The Court: It may be opened. 

We will now stand in recess until 2:00 o’clock 
this afternoon. 


(A recess was taken to 2:00 o’clock, p.m.) 


Tuesday, January 22, 1957, 2:00 p.m. 
The Court: You may proceed. 


WONG KWOK FOO 
the witness on the stand at the time of the recess, 
having been previously duly sworn, was examined 
and testified further as follows: 


Cross Examination—(Continued ) 


Q. (By Mr. Dooley): Mr. Wong, I believe you 
testified that Exhibit 3-C was taken in Canton, is 
that true? A. Yes. 

q. And you testified this was taken about 1934, 
I believe you testified ? A. Yes. 

Q. When your father was back in China? 

A. Yes. 

Q. And on Exhibit 3-E, you testified that this 
on the end is a picture of Wong Kwok Wei. 

A. Yes. 

Q. Do you recall testifying before the Immigra- 


84 Wong Ho, Guardian ad Litem, vs. 


(Testimony of Wong Kwok Foo.) 
tion and Naturalization Service when you came to 
the United States in 1939? 

A. Somewhat, yes. [66] 

Q. I am going to call your attention to a ques- 
tion which was asked of you. First I am going to 
show you Plaintiffs’ Exhibit 2 for identification, and 
call your attention to page 7 of this form and ask 
you if this is your signature on page 7. 

A. ‘The Chinese characters? 

Q. Yes. 

A. Yes, those are my own, yes. 

Q. I am going to call your attention to a ques- 
- tion which was asked you as part of this hearing 
and ask you whether the question was asked and 
whether this was the answer you gave: 

“Q. Did your father have any group photograph 
taken of any members of his family while he was in 
China? ‘he INO?’ 

Was that question asked you and was that the an- 
swer you gave? 

A. Of course, the question was answered through 
an interpreter and I didn’t have any chance like I 
have today to ask further, and I don’t know whether 
I stated it that way or maybe it come from myself or 
the interpreter. I don’t know. I don’t blame it on the 
interpreter, or whether that was myself. I Just over- 
looked the question or misunderstand it myself, but 
I mean, of course, today I recall the picture when 
you point it out. [67] 

Does the record show the picture was shown to me 
at the time? 
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Q. No, the record doesn’t show that, but this is 
the question: 

‘‘Did your father have any group photograph 
taken of any members of his family while he was in 
China? “A. No.’ 

A. In my own thinking, maybe at the time when 
they say group picture, in our Chinese language that 
would include all the members of the family, which 
doesn’t include my older brother and second brother, 
so maybe that is why I thought that was the proper 
answer to say, although just two of the four boys is 
shown with the parents. Maybe that was my answer 
to the number at the time. 

Q. I call your attention to another question which 
was asked at this hearing and ask you whether this 
question was asked you and whether this was the 
answer you gave. 

‘“Q. Were there ever any photographs taken of 
your two younger brothers, Kwok Wei or Kwok 
Keung? ‘fA. No.” 

Was that question asked you and was that the 
answer you gave? 

A. Yes, that is true. I mean at that time Icwok 
Wei wasn’t there, so how—I mean, in other words, 
[68] when we take this picture, Kwok Wei wasn’t 
there. He wasn’t born then, in 1934. 

The Court: Mr. Dooley, what is the date of that 
examination? — 

Mr. Dooley: 1939. 

The Court: 1939? 

Mr. Dooley: Yes, your Honor. 
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The Court: And what is the question? What was 
the question ? 

Mr. Dooley: Let’s see. I believe I had the dates 
wrong myself, your Honor, in that question on the 
second picture. 

The Court: What was the question? 

Mr. Dooley: The question was: 

“Were there ever any photographs taken of your 
two younger brothers, Kwok Wei or Kwok Jin?’ 

‘ie. lio. 

I don’t have a discrepancy on the second ques- 
tion, because I have the dates confused there my- 
self. 

The Court: All right. 

Q. (By Mr. Dooley): When was Exhibit 3-E 
taken ? A. Just in the spring of 1949. 

Q@. Now, Mr. Wong, would you describe the 
house in which you lived while you were in the 
village ? 

A. Yes. It is—well, I mean the majority of [69] 
Chinese houses are built rectangular. 

The Court: The house you lived in, not the ma- 
jority. 

The Witness: I see. You mean the material or 
the interior, how they were partitioned, or what 
do you mean? 

@. (By Mr. Dooley): I will ask another ques- 
tion. How many rooms did the house have? 

A. Actually, originally it is only two bedrooms, 
regular two-bedroom house. 

@. It had two bedrooms? A. Yes. 
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Q. Did it have any other rooms besides? 

A. Subsequently we did add a wooden partition 
in the center parlor to accommodate more—you 
know, the increased members in the family, and 
then I mean generally you would say four instead 
of the original two, but there was originally only 
two, and up to the last time I was in China, nat- 
urally, we have four partitions with wooden mate- 
rial in the center parlor for two smaller rooms. 
You see, our center parlor is larger than the—I 
mean here in American-built homes. 

Q. You mean two bedrooms and a center parlor. 
Was that a part of the bedroom or a separate 
room ? 

A. No, it wouldn’t be—well, you see, just parti- 
tioned. If there is a center parlor here, you can 
always partition a smaller room here and a smaller 
room here. [70] 

The Court: Give him a piece of paper, Mr. 
Dooley, and let him draw the contour of the house, 
that is, as you remember it when you grew up in 
China, that is before you came here, up to when 
you were 16 years of age. 

The Witness: Prior to my arriving in the States? 

The Court: Yes. 

The Witness: Oh, yes. The house generally 1s in 
this—I don’t know whether I get the exact way 
it is here. You see, there was only two, that is the 
way the houses are built in China, and that is the 
bedroom, that is the bedroom, and that is the cen- 
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ter room, you call it a parlor, and the kitchens are 
here. That is the two kitchens. 

The Court: Will you mark those bedrooms and 
kitchens ? 

The Witness: Yes, okay. I will just mark down 
here bedroom and this also bedroom, and then I 
just put down kitchen. 

The Court: And mark the center parlor. 

The Witness: I will just put parlor there. 

The Court: That is the house that you remem- 
ber you grew up 1m, is that right? 

The Witness: Yes, that is the house before my 
age 16. 

The Court: All right. 

Q. (By Mr. Dooley): Where was the entrance 
door? [71] 

A. Qh, yes. It has an entrance, and it has an- 
other entrance, because here is an entranee gen- 
erally to the parlor. I put it this way, see? Okay. 

Q. That was in 1939 when you left China? 

A. Yes, that’s right. And then I can describe 
the later part to you in 1949. The last time when 
I remember my home, there was a partition. 

@. That is 1939 there? iy =6Yes. 

Myr. Dooley: Let’s mark that for identification. 

The Court: It may be marked for identification. 

The Witness: Those are just later on after our 
family, you know, my marriage and all, prepared 
for my marriage. 

The Court: That is Exhibit A, and I suppose 


John Foster Dulles 89 


(Testimony of Wong Kwok Foo.) 
there 1s no reason it can’t be admitted in evidence, 
Mr. Dooley? 

Mr. Dooley: The defendant offers in evidence 
Exhibit A. 

The Court: It may be received in evidence. 

The Clerk: Exhibit A. 

(The exhibit referred to was received in evi- 
dence and marked as Defendant’s Exhibit A.) 

Q. (By Mr. Dooley): Now, in 1947, when you 
went back to China, will you describe or will you 
draw a diagram of the house at that time? 

A. Okay. This is 1947. As I say, the house 

The Court: Let’s have that marked, Mr. Dooley. 
We can mark that as Exhibit B in evidence. 

The Clerk: Exhibit B. 

(The exhibit referred to was received 1n evi- 
dence and marked as Defendant’s Exhibit B.) 

@. (By Mr. Dooley): Mr. Wong, what was the 
floor of your house made of ? 

A. The floor? Well, the center parlor is cement 
floor, and the bedroom, or the kitchens are just 
plain dirt floor. Whether there is any equivalent 
here or not, I mean it is packed dirt floor. 

The bedroom is dirt? A. Yes. 
Is that in 1939? A. Yes. 
And the center parlor was cement? 
Yes. 
And the kitchens were dirt? A. Yes. 
Were the floors the same in 1947 when you 
Rent back as they were in 1939? 
A. Haven’t been changed, the same. 
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Q. Did the bedrooms have any windows? 

A. Yes. 

Q. How many windows? [73] 

A. Let’s see. One on the side. Of course, what 
they call a skylight, and there is a little one on the 
top. You don’t call that a window, so it is actually 
only one window. 

@. One window in the bedroom. That was in 
nose ? A. Yes. 

@. There was a skylight in the bedroom? 

A. Yes. That would be on the roof. It was di- 
rectly on the roof. 

@. How many skylights in the bedroom in 1939? 

The Court: In each bedroom? 

Q. (By Mr. Dooley): In each bedroom. 

A. I believe there is one just right above the 
doorway there. I think there must be another one 
in the back part, so I think there is two skylights. 

Q. Do you remember two, or are you guessing? 

A. The second one, I am not too—you see, be- 
cause our bedroom in China often so much longer, 
and when you don’t have electricity system over 
there, you know, the room is, even with one win- 
dow is not real bright, you know, not like here. 
When you walk into a room, your windows and 
things are so noticeable, so the second one I 
wouldn’t say positive. When you ask me I say 
possibly two, but I know there was one right above 
your doorway when you open the door, and there 
is one on the top there, and I think this one should 
be like I am pointing now. If I enter my bedroom, 
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[74] that would be one above your door, and then 
would be one somewhere about where you are stand- 
ing, or even further back. 

That is how big the bedrooms in old houses are, 
you know, much longer than the bedrooms are here. 

@. What was the color of the house? 

The Court: You mean the outside color? 

Mr. Dooley: Yes, your Honor, the outside color. 

The Witness: The construction is brick, and 
what color would brick be, because it isn’t red like 
the brick we see over here. 

Q. (By Mr. Dooley): Then what color was it? 

A. I mean I think it is called—there is no—I 
don’t think—I don’t know whether it is gray or 
not. I mean all the Chinese bricks are standard as 
far as in China is concerned, so could that be the 
answer you want? 

@. You saw the color, so what is the color? 
You have seen the color since you have been to 
the United States, haven’t you? 

A. Well, yes, I would say similar to my—the 
bricks are similar to my coat here, so I am—not 
the exact shade, but I mean in that order, anyway. 
it would be in the order of gray, I think, you 
know, not either white or yellow or other colors. 
Do you get the idea of what this is? 

Mr. Dooley: Let the record show the witness is 
wearing a gray suit. [75 | 

The Court: It is a kind of a greenish-gray, 
isn’t it? 

The Witness: But I wouldn’t say exactly. Of 
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course, brick is standard over there. The house 
bricks are pretty generally, even on the outside they 
are not the same as on the inside. Maybe on the 
outside they bake more and that color is more or 
less well baked, and the inside is a different color, 
but that is a general rule. 

Lt know about the brick, but it isn’t necessarily 
my house built out of the material. I didn’t tear 
out my house wall to see what color it is, but that 
is my general deseription of the material. 

@. (By Mr. Dooley): You mean from the out- 
side as you looked at it? 

A. Yes, it would be this shade. It isn’t white 
or colored, because those are the oustanding colors 
here, and it isn’t positively white or yellow or green. 
That is not the color. So it is along this shade as 
my sport jacket. 

It was gray? 

Yes, I classify it as a gray tentatively, yes. 
Did you have any balconies in your house? 
Yes, there is a baleony, yes. 

Where were the balconies located ? 

The baleony would be located in each bed- 
room. That generally runs like the shape of a 7 in 
your bedroom, and I [76] think used for storage 
purpose, because over there, just one story house, 
it is almost as high as your buildings here, not 
quite, I wouldn’t say approximately not quite, so 
there is always room for a baleony like the shape 
of an L. In conversation, the whole bedroom would 
be L-shaped. 
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@. They had one in your house? A. Yes. 
The Court: In both bedrooms? 
The Witness: Yes. 


Q. (By Mr. Dooley): Did you have any shrines 
in your house? 

The Court: Any what? 

Mr. Dooley: Shrines. 


The Witness: You mean for making a prayer 
or occasional ceremonial purpose, is that what you 
mean ? 

Q. (By Mr. Dooley): Yes. 

A. Yes, there is one. I think so, yes. You eall 
that a shrine, or is it an altar? Wouldn’t it be 
something lke that? 

@. What did you have of that nature in your 
house ? 

A. We have right smack in the center, there 
is a little balcony—you see, another little balcony 
there with, yes, for praying purposes, or any cere- 
monial purpose. 

Q. And it was a balcony? 

A. Yes. Also, there is a little balcony there. [77] 

The Court: What room was that? 

The Witness: In the parlor, the back part of 
the parlor. 

Q. (By Mr. Dooley): What villages were there 
close around Chung Hing Village? 

A. By which direction are you asking me, Mr. 
Dooley? Going down like to Chew Ging market- 
place, or going up the other direction ? 
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Q. first in the direction of Chew Ging market- 
place. 

A. Yes. You mean to point out the nearest vil- 
lage that might be, you know, on the way where 
you travel to Chew Ging? 

@. Yes, the nearest village. 

A. There is one called Gow Leung, I think they 
spell it G-o-w L-e-u-n-g, village, a tall—equivalent 
to either a slope or mountain, in that meaning. 

Q. In which direction do you go from your vil- 
lage to get to Chew Ging market? 

A. Let’s see. Our village is facing west, so nat- 
urally the back would be east, wouldn’t it? So, in 
other words, I would say if I go to Chew Ging from 
Chung Hing Village, it would be eastward. Gow 
Leung would be on my left-hand side if I travel 
eastward. 

The Court: Let me ask you a question. The 
head of the village, is that in any particular [78] 
direction in China? Js that in any particular direc- 
tion in China? Is it toward the east or north or 
west? Does the head of the village point to any 
particular direction ? 

The Witness: No. Consider as the head of the 
village, you see, each village should have what they 
call a common place, in other words, it is not your 
house, it is not my house, but it belong to every- 
body, so I think you started from wherever the 
common place is built. You call that the head of 
the village. 
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The Court: Was that the head of the village in 
your village? 

The Witness: Yes. 

The Court: It was a common house? 

The Witness: Yes. 

The Court: Was that to the west, east, north, 
or south, or do you know? 

The Witness: The village is facing west, and 
then back is east, so that would be on the south, 
wouldn’t it? The south side—let’s see, how could 
I get it? The direction opposite from west is—you 
see, because our direction is not like your S and N 
and E and W, because we go from what they call 
a circle—you say it clockwise? Let’s see. I have 
to get the exact facing. The facing of my village, 
that would be—just to make it easy, to say facing 
west. Of course, the back wouldn’t be east, would 
1t? Let’s see. [79] 

The Court: You don’t use north and south in 
China, do you, or east and west? 

The Witness: No, not too often, because we not 
like a street intersecting, so it isn’t necessary to 
point out, like I say, S for south and N for north. 

The Court: Where was Canton from your vil- 
lage? Was that north, south, or east or west, or 
do you know? 

The Witness: Canton would be behind our vil- 
lage. In other words, if my village is facing 
west—— 

The Court: Then it would be east? 

The Witness: Yes, so I said it mght, sir, on 
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the east, because the village isn’t built exactly, 
you know, not by compass pointing position, so 
it isn’t exactly west, see, so that is why, when you 
ask me the head of the village, is it south, I say 
southwest or southeast. 

The Court: What direction would you have to 
go to Hong Kong? 

The Witness: That would be the same. That is 
still going directly opposite from our village the 
way it is facing. It would be the same direction 
as going to Hong Kong, only I say strict to the 
right would be Hong Kong, strict to the left would 
be Canton. 

Q. (By Mr. Dooley): Straight to the right 
would be Hong Kong? 

A. Yes, 1f we are going to—like I leave [80] 
Chung Hing Village going to Hong Kong, I would 
say going down there, that would be—I mean that 
direction now. I am not pointing out the distanee, 
because the distance is, like I say, there is no high- 
way system or railroad system directly to Hong 
Kong, so I say if you travel to Hong Kong, it 
would be part way to your right and to Canton it 
would be part way to your left for the two city 
locations ? 

@. Did your father have any brothers? 

A. Yes, he has. 

Q. How many brothers did your father have? 

A. Let me see. Well, actually, I only saw one 
of my uncles. The other two, I didn’t see them. So 
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let’s say my brother has—my father has three other 
brothers, so it would be four with my father. 

Q. Do you know their names? 

A. I only, sir, know the No. 2 brother. He hap- 
pened to live in Los Angeles for some time before 
he pass away. That is the only one I ever met. That 
is Wong Soo, that is his name. 

Q@. Wong Soo? 

A. Yes. I think he used the name Soo, S-o-o. 

The Court: He is the only one you ever met? 

The Witness: He is the only one I ever met, 
yes, of my father’s brothers. The other two, I never 
met them. 


Q. (By Mr. Dooley): You said Gow Leung 
Village is to the east of your village? [81] 

The Court: Mr. Dooley, the trouble is you are 
getting into east and west and north and south. 
You and I understand it, but I don’t know whether 
they understand directions like that in China. I 
will ask the interpreter. Do they use east and west 
and north and south in China? 

The Interpreter: Not in the village too much. 
In the cities, they have more like the United States 
way. 

The Court: But out in the country, do they say, 
“T am going north,” or “I am going south’’? 

The Interpreter. No. Definitely, as the witness 
has stated, the demarcation lines are very vague, 
and also the sectional divisions and the compass. 
In the village, they just have names. 
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The Court: Then the villagers wouldn’t know 
what you mean by north and south? 

The Interpreter: Not unless he is awfully clever. 
If he has traveled a lot, but not the ordinary vil- 
lagers I have encountered. 

The Court: All right, Mr. Dooley. 

Q. (By Mr. Dooley): Gow Leung Village is in 
the direction of Chew Ging market? A. Yes. 

@. Were there any villages, say within 10 lis 
in the opposite direction from Chew Ging market? 

A. Gee, you mean in 10 hs? 10 miles? That 
would be quite a distance. 

The Court: Let me ask a question. How much is 
a li? 

The Witness: A li is one Chinese mile. It is 
one-third of your mile, I believe, equivalent to the 
English unit. One li is one mile. If you are asking 
me within 10 lis, that would be over three miles. 
Oh, yes, there is quite a number of villages. If 
your eyes see three miles, there is a number of 
villages within your eye vision, yes. 

Q. (By Mr. Dooley): What is the closest one 
going in the opposite direction from Chew Ging 
market ? 

A. The opposite, in other words, if you go the 
direction our village is facing now, is that what you 
mean ? 

@. Your village faces west? 

A. Yes. Is that what you mean now? There is 
one, Lung Wan. 

Q. How far is that from Chung Hing Village? 
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A. From Chung Hing Village, I would say 
about five city blocks, I mean equivalent, whatever 
that is, to the city block here, so about five city 
blocks. 

@. How far is Gow Leung Village? 

A. That would be exactly midway from our vil- 
lage to Chew Ging. That is one Chinese mile. 

Mr. Dooley: No further questions. [83] 

The Court: May this witness be excused? 

Mr. Dooley: He may as far as the defendant is 
concerned. 

The Court: All right. You may be excused. 

Mr. Hertogs: May I ask one question, please? 

The Court: Oh, yes. 


Redirect Examination 

Q. (By Mr. Hertogs): At the time you arrived 
at Seattle, Washington, in 1939, who was larger, 
you or your brother Keung? 

A. Very close. When I left him, we were both 
about the same size. He might be a little heavier 
than I am, but about the same size. 

@. How about height? 

A. Oh, let’s see. Height, at the time I arrived 
there, I think I am just a little shy of five feet. I 
was a little shy of five feet high. 

@. How about Keung, was he taller or shorter 
than you? 

A. You wouldn’t notice the tallness over me, but 
he probably actually, I think he is a little taller 
than myself, because we, you know, our friends 
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often tease about us being twins and all that, so 
that is how I happen to reeall. 

Mr. Hertogs: I have no further questions of this 
witness. [84] 

The Court: You may step down. You may be 
excused. 

(Witness excused.) 
Mr. Hertogs: Wong Kwok Keung. 


WONG KWOK KEUNG 

called as a witness herein by and on behalf of the 
plaintiffs, having been first duly sworn, was exam- 
ined and testified as follows: 

The Clerk: Wiull you state your name? 

The Witness: Wong Kwok Keung. 

The Clerk: How do you spell your last name? 

The Witness: K-e-u-n-g. 


Direct Examination 

Q. (By Mr. Hertogs): Mr. Wong, it is going 
to be necessary for Mr. Dooley, who represents the 
government in this case here, to know what you are 
saying, so would you speak up rather loudly so I 
ean hear you and he ean hear you? 

A. I will do my best. 

Q. If you have any trouble with the questions, 
indicate that to the court and he will ask Mrs. 
Chan, the interpreter, to help you. 

A. Yes. 

Q. Where do you live? [85] A. Now? 

). Yes. 
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A. 10420 South Main, Los Angeles. 


Q. Who lives with you at that address? 
A. My brother, Kwok Wei Wong. 
Q. Is 10420 South Main a store? 


A. Behind a store. We got the house behind the 
store. 


@. What kind of store is located at that ad- 
dress ? A. Grocery store. 


@. Who owns and operates that grocery store? 


A. My brother, Wong Kwok oo. 

@. Where is he? A. At the store. 

@. Where is your brother Wong Kwok Wei? 

A. In the room. 

(). He is or was in the court room earlier? 

A. Yes. 

@. Did you see the last witness who was just 
leaving the court room? A. I seen him. 


®. Who was that? 

A. My brother Kwok Foo. 

Q. Where were you horn? A. In China. 

@. In what district in China? [86 | 

A. Kwang Tung Province, Toy Shan District, 
and Chung Hing Village. 

Q. What is the date of your birth? Can you 
give it to us in American ? 

A. I only remember the Chinese calendar. 

@. What is it? 

A. 11th year, September 3. 

@. That is the ninth month in the Chinese and 
the third day? A. That’s nght. 
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Mr. Hertogs: May we have that converted into 
American ? 

The Interpreter: October 22, 1922. 

@. (By Mr. Hertogs): What is the name of 


your father? A. Wong Ho. 
Q. Des he have another name? A. Yes. 
Q. What is that name? A. Wong Hing. 


@. Is that the last part of the name? Does he 
have a family name? 
A. No, I don’t think so. Wong Hing, or Wo 
Hing Wong. Wong is the last name. 
@. Where is your father living at the present 
time ? A. In my brother’s house. [87] 
In which brother’s house? 
3424 Edgehill Drive, Los Angeles. 
What brother lives there at that address? 
Wong Kwok Foo. 
What is the name of your mother? 
Yee Fong Yee. 
Where is she living at the present time? 
In Hong Kong now. 
Has she ever been to the United States? 
No. 
How many brothers and sisters do you have? 
. Including me, six brothers and no sisters. 
The Court: Including yourself? 
The Witness: Yes, I have five brothers. 
Q. (By Mr. Hertogs): What is the name of 
your first brother ? A. Wong Loon Kwong. 
@. Where was he born? A. In China. 
Q. Do you know the name of the village? 
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Well, will you give me time? 
Yes. 
Wong Ock Village, Hoy Shan. 
How old is he today ? 
Let me see. I think 44. [88] 
Where does he live? 
In Seattle, Washington now. 
. Do you know when he came to the United 
States ? 
A. Well, let me think of it. According to the 
Chinese calendar, he came here about 26 years, 26. 
Mr. Hertogs: May we have that in the Ameri- 
can year, Mrs. Chan? 
The Interpreter: CR 26? 
The Witness: Yes, CR 26. 
The Interpreter: 1937. 
Q. (By Mr. Hertogs): What is the name of 


OPOPOorPOo> 


your second brother ? A. Wong Kwok Hoy. 
Q. Is he the one that operates the store at 
10420 South Main? A. That’s right. 


The Court: How old is he? 

The Witness: 48. 

Q. (By Mr. Hertogs): Do you know the year 
he was born? 

A. Well, can I figure with the pencil? CR 2. 
No, excuse me. 3. 

@. Where was he born? 

The Court: Wait a minute. CR 3 is what year? 

The Interpreter: That would be 1914 or the 
early part of 1915. [89] 

Q. (By Mr. Hertogs): Where was he born? 
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In China, sir. 

In what village? 

Chung Hing Village. 

Is that the same village you were born in? 
Yes. 

When did he come to the United States? 
You mean when? 

Yes, when. A. CR 22, I believe. 


Mr. Hertogs: May we have that in American? 

The Interpreter: 1933 to the early part of 1934. 

The Court: He came to the United States before 
your No. 1 brother? 

The Witness: Yes, before my old brother. 


OPOoeoore 


(By Mr. Hertogs): Who is the No. 3 son? 
No. 3? 

Yes. A. Me. 

You are No. 3? Ae Jieamy Now: 

Who is No. 4? 

Kwok Foo, who just left. 

What is the date of birth of Kwok Foo, if 


you know? 


De, 


Q. 
A. 


You mean the birthday? [90] 
Birthday. 
T don’t know exactly, but I think approxi- 


mately, Chinese calendar, September 9, I think. 


Q. 
A. 


What year? 
You mean what year he was born? 12, CR 12. 


Mr. Hertogs: May we have that in American, 
Mrs. Chan? 
The Interpreter: 1923 to early 1924. 
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The Court: You didn’t tell how old you are. 
How old are you? 

The Witness: 35 this year. 

The Court: When were you born? 

The Witness: CR-11-9-30. You mean when or 
where, sir? 

The Court: No, just when. 

The Witness: CR-11-9-30. 

Mr. Hertogs: I think that was in the record al- 
ready, your Honor. 

The Court: Let’s get it translated. 

Mr. Hertogs: She translated it earlier. 

The Interpreter: 22nd of October 1922. 

The Court: How old is your No. 4 brother? 

The Witness: You mean Kwok Wei? 

The Court: Yes. 

The Witness: JXwok Wei is 27—22, I mean. [91] 

ihe Counts 227 

The Witness: Yes. 

Mr. Dooley: Is that No. 4? 

The Court: No. 4? 

The Witness: Yes, No. 4. 

@. (By Mr. Hertogs): That is Kwok Wei? 

A. Excuse me. Kwok Foo is No. 4. I’m sorry. 

The Court: Is he 22? 

The Witness: No, he is less than me one year. 
He is 34. 

The Court: 34? 

The Witness: 34. 

Q. (By Mr. Hertogs): What is the name of 
your No. 5? A. Kwok Wei. 


106 Wong Ho, Guardian ad Litem, vs. 


(Testimony of Wong Kwok Keung.) 

Q. What year was he born? 

A. He was born in China. 

@. What year? A. You mean Kwok Wei? 

@. His birth, yes. A. OR 26. 

Mr. Hertogs: May we have that, Mrs. Chan? 

The Witness: Excuse me. I am mixed up. Let 
me count it. 24. 

The Interpreter: CR 24 is 1935 to early 1936. 

The Court: How old is your No. 5 brother? [92] 

The Witness: You mean Kwok Wei? 

The Court: Yes. 

The Witness: 22. 

Q. (By Mr. Hertogs): Do you know the month 
and day that he was born in that year? 

A. You mean Kwok Wei? 


@. Kwok Wei. A. Mareh 28. 
Q. You are talking about the third month and 
28th day in Chinese? A. No. 


@. You are talking about Chinese calendar? 

A. Yes. That is Chinese calendar. 

Mr. Hertogs: May we have that translated to 
American? That was CR 24-3-28. 

The Interpreter: April 30, 1935. 

Q. (By Mr. Hertogs): In what village was he 
born ? A. Chung Hing Village. 

Q. What is the name of the sixth brother? 

A. Kwok Jin. 

The Court: How old is he? 

The Witness: He is 20. 

Q. (By Mr. Hertogs): Where was he born? 

A. In China. 
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Q. What village in China? [93] 
A. Chung Hing Village. 
@. Do you know in what year he was born? 
A. JXwok Wei is 
@. Kwok Jin. A. 26. 
Q. Do you know the month and day in the 26th 

year? 

A. Let me think. I try to recall. I think it was 

—you mean the month? 

Q. The month? A. CR January. 
Q. First month? A. Yes, Chinese. 
Q. Do you know the day in the first month? 

Can you think of the day? 

A. J am not very sure. I think it is 10. 

Mr. Hertogs: May we have a translation of that? 

The Interpreter: 1-10 of the 26th year? 

Mr. Hertogs: Yes. 

The Interpreter: February 20, 1937. 

@. (By Mr. Hertogs): When did you come to 
the United States? A. Pardon me, sir? 

@. When did you come to the United States? 

me 1952: 

The Court: How old were you when you came 

to the United States? [94] 

The Witness: 31, sir. 
The Court: You were 31 when you came to the 

United States? 

The Witness: Yes, when I came to the United 

States. 

Q. (By Mr. Hertogs): I show you Plaintiffs’ 
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Exhibit No. 1 and ask you if you recognize the 
photograph of the persons thereon. 

A. That is Kwok Foo. 

@. Who is Kwok Foo? 

A. My brother, fourth brother. 

Q. Is the person that was in this court room 
earlier ? A. He just left. 

@. I show you Plaintiffs’ Exhibit No. 3-A for 
identification and ask you if you recognize the 
photograph of the person contained on the back 
side thereof. A. Kwok Wei. 

Who is Kwok Wei? 

My fifth brother. 

Is he the boy who is in the back room? 
Yes, in the back room. 

Did he come to the United States with you? 
Yes. 

. I show you Plaintiffs’ Exhibit No. 3-B for 
[95] identification and ask you if you recognize 
the picture of the person on the back side thereof. 

A. That is my picture. 

Q. Is that your signature up at the top of the 
reverse side? 

A. That’s right. You mean the signature? 

O.. Ges, A. That. isumy signature, 

Q. Do you recall making this application at the 
American Consulate in Hong Isong? 

A. I signed this, and this is my signature. This 
is what I remember. That wasn’t typed by me. 

@. This is your signature? A. Yes. 
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Mr. Hertogs: I will ask that Exhibit 3-B be ad- 
mitted in evidence. 

The Court: It may be admitted in evidence. 

The Clerk: It has already been admitted. 

Q. (By Mr. Hertogs): I will show you Plain- 
tiffs’ Exhibit No. 4 for identification and ask you 
1f you recognize the photograph of the person 
thereon. A. This is my father’s picture. 

Q. What is his name? A. Wong Ho. 

@. Is he the person that is in the back room 
here today? [96] 

A. Yes, with my brother. 

Q. I will show you Plaintiffs’ Exhibit No. 5 for 
identification and ask you if you recognize the pic- 
ture of the person thereon. 

A. That 1s my picture. 

Q. Turning to the inside page, I will ask you 
if you recognize the signature at the bottom thereof. 

A. Yes, that is my signature. 

Q. Is this the document that was issued to you 
by the American Consulate General in Hong Kong? 

A. That’s right. 

Mr. Hertogs: I will ask that Plaintiffs’ Exhibit 
No. 5 for identification be admitted in evidence. 

The Court: It may be admitted in evidence. 

Mr. Dooley: Except for the purpose of the pic- 
ture 

The Court: Mr. Dooley, if the government is- 
sues a certificate of identification, don’t you think 
he has a right to have it introduced ? 

Mr. Dooley: Yes, for the purpose of showing a 
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certificate was given him but not for any of the 
statements that might be contained thereon. 

The Court: If you are making an objection, it 
is overruled. It may be introduced in evidence. 

The Clerk: Exhibit 5. [97] 

(The document referred to was received in 
evidence and marked as Plaintiffs’ Exhibit 
No. 5.) 

@. (By Mr. Hertogs): I show you Plaintiffs’ 
Exhibit 6 for identification and ask you if you rec- 
ognize the picture of the person thereon. 

A. My brother. 

@. What is his name? A. Kwok Wei. 

@. Is that the same boy that is in the back 
room? Ae Mesystt® 

Q. I show you Plaintiffs’ Exhibit No. 7 for 
identification and ask you if you recognize the 
picture on the second page thereof. 

A. This is my picture, sir. 

Q. Is that your picture? A. Yes. 

Q. Is that your name on the front side thereof? 

A. Yes. 

Q. Was this issued to you by the Crown Colony 
of Hong Kong? A. That’s right, sir. 

Mr. Hertogs: I will ask that it be admitted in 
evidence. 

The Court: It may be admitted in evidence. 

Mr. Dooley: I object to anything except the 
[98] photograph which appears on the document as 
being hearsay and not authenticated, lacking foun- 
dation. 

The Court: Objection overruled. Is that 7? 
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Me Clerk lixhibit7. 

(The document referred to was received in 
evidence and marked as Plaintiffs’ Exhibit 
No. 7.) 

Q. (By Mr. Hertogs): I show you Plaintiffs’ 
Exhibit No. 8 for identification and ask you if you 
recognize the picture thereon. 

A. My brother, Kwok Wei. 

@. I show you a group of photographs which 
have been admitted in evidence. I show you Plain- 
tiffs’ Exhibit 3-C. I will ask you if you have ever 
seen that before. A. Yes. 

@. Did you submit that photograph to the Amer- 
ican Consulate General at Hong Kong? 

A. I sent it to the Consulate at Hong Kong. 

Q. Can you tell us who these people are from 
left to right? Who is the one in the white shirt? 

A. Kwok Foo. 

Q. Who is Kwok Foo? 

A. My brother, fourth brother. 

Q. Is that the person that was previously here 
in the court room? Ageinniedt, (OS 


And what is her name? 
Yee Fong Yee. 


Q. The person in the back here in the middle? 
A. My father, Wong Ho. 

Q. Is he the person that is in the back room? 
m™ ‘lhat’s right. 

Q. The person in front of your father? 

A. My mother. 

Q. Your mother? A. Yes. 

Q. 

A. 


112 Wong Ho, Guardian ad Intem, vs. 


(Testimony of Wong Kwok Keung.) 

@. And the person at the right-hand side in the 
white shirt? A. That is me. 

@. That is you? A. Yes. 

The Court: Where was that photograph taken? 

The Witness: When? 

The Court: Where? 

The Witness: In Canton. 

@. (By Mr. Hertogs): Do you know when it 
was taken? A. In Canton. 

Q. About what year? 

A. Oh, let’s see. About, according to Chinese 
ealendar, about around 28. 

Mr. Hertogs: Mrs. Chan, can you convert that 
to American, please? [100] 

The Interpreter: 1934. 

Q. (By Mr. Hertogs): I will show you Plain- 
tiffs’ Exhibit No. 3-E. Have you seen that photo- 
graph before? A. Yes. 

Q. We will have to take this slow and easy. lL 
have made little numbers on here. I am going to 
start with No. 1. Who 1s that? 

That 1s my picture. 

That is you? A. Yes. 

Who is the person right under No. 2% 
Kwok Foo. 

Who is Kwok Foo? 

My fourth brother. 

The person under No. 3? 

Kwok Hoy. 

Who is Kwok Hoy? 

My second brother. 
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Q. 


Is he the one that operates the store where 


you live? A. That’s right. 


zg 
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This person right under No. 4? 

My sister-in-law. 

What is her name? [101] 

Ma Sin Kum. 

Where does she reside ? 

3424 Edgehill Drive. She is Kwok Foo’s 


This little child on her left, No. 5? 

My nephew. 

Whose child is that? A. Soo Jung. 
Who is his father? A. Kwok Foo. 
This person at the right, No. 6 here? 
That is my wife. 

What is the name of your wife? 

Yee Ling Hun. 

Where is she at the present time? 

In Hong Kong now. 

This person by No. 7 here? 

My youngest brother, Kwok Jin. 

The next one over here, No. 8? 

My mother. 

That 1s your mother? A. My mother. 
What is her name once again? 

Yee Fong Yee. 

She is holding a child I have marked No. 9. 
My son. [102] 

That is your son, and what is his name? 
Sol Bing. 

This female person, the one under 10? 
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A. That is my sister-in-law. 

Q. Who is her husband? A. Kwok Hoy. 

Q. What is her name? A» Ma Kin Cig 

Q. Where is she today? 

A. At 104th Street, 206 West 104th Street in 
Los Angeles. 

Q. She is holding a little child we have marked 
No. at. A. Soo Chow. 

Q. Who is he? 

A. Her son and my nephew. 

@. There is one over on the right-hand side 


marked 12. A. ‘That is Kwok Wei. 
Q@. Where was that picture taken? 
A. When? 


@. All right, when. 

A. Before Kwok Hoy and Kwok Foo came back 
to America. 

@. What year was that? A. BBs 

Q. Do you know where it was taken? [103] 

A. I know in my village. 

Q. You talk about Kwok Foo and Kwok Hoy 
coming back to America. Were they in China re- 
cently ? A. Yes. 

Q. When did they go to China? 

A. When? Kwok Foo went to China before 
KKwok Hoy. 

Q. In what year did Kwok Foo come back to 
China? A, « 3B, ACW Sb. 

Mr. Hertogs: May we have CR 36 put into the 
American calendar? 

The Interpreter: 1947 or early 1948. 
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Q@. (By Mr. Hertogs): When did Kwok Hoy 
come back to China? 

A. About two months later than Kwok Foo did. 

Q. Did they come back to the United States to- 
gether ? A. Yes, sir. 

@. During that time they were in China, did 
they live in Chung Hing Village? 

ee hats right, sir. 

@. When is the first time you ever remember 
seeing Kwok Foo? When do you first recall? 

A. You mean in the United States? 

@. No. The first time you ever remember see- 
ing him. 

Q. Kwok Foo? The first time? Well, we born 
in the same village and go to the same school. I 
see him all the time. [104] 

Q. Did you always live with him? 

A. Not always. Until he came to America. 

Q. Did you live with him, as far as you can 
remember, all the time until he came to America? 

A. Yes, sir. 

@. Did you live in the same house? 

A. Same house. 

). Did you identify the same person as your 
mother? A. What do you mean? 

What was the name of your mother? 

Yee Fong Yee. 

What was the name of his mother? 

Yee Fong Yee, too. 

Was that the same person? A. Qh, yes. 


OPoPe 
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Q. Were you living in your home in the vil- 
lage A. That’sadeht. 

Q. Wait. Were you lying in your home in the 
village when your brother Kwok Wei was born? 

A. Yes, I think so. 

Q. Do you remember ? A. Yes. 

Q. Do you remember him being born? 

A. You mean Kwok Wei? [105] 

Q. Kwok Wei. 

A. I don’t remember the details, how he was, 
but I remember I and Kwok Foo were home at that 
time. 

@. Is the boy who is in the back room here to- 
day the same boy that was born in your village in 
CR 24, which is 1935 in the American ealendar? 


A. ‘Dharsaehiy sir. 

Q. Was that boy born to your mother? 

ie, Mest 

@. What is the name of your father? 

A. Wong Ho. 

Q. What is the name of the father of Wong 
Kwok Wei? A. Wong Ho. 

@. The same person? A. Qh, yes. 


The Court: I think we will take the afternoon 
recess now. We will now take a recess until 15 
minutes after 3:00. 

(Recess. ) 

Q. (By Mr. Hertogs): I will show you Plain- 
tiffs’ Exhibit No. 3-D for identification and ask 
you if you recognize that photograph. A. Yes: 

Q. Who are those persons? 
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A. My mother and me. [106] 

Q. I will show you Plaintiffs’ Exhibit 3-F for 
identification and ask you if you recognize the 
photograph on the second page thereof. 

A. That is my picture. 

@. I will show you a eard issued to you by 
Lingnan University ? A. Yes. 

@. Does it have your name up there? 

A. Yes. 

. What name is there? 

A. Wong Kwok Keung. 

Q. I show you 3-G for identification and ask 
you if you have seen this letter before. 

A. Yes. 

Q. Whose picture is at the bottom? 

A. My picture. 

Q. Where did you get this letter? 

A. From the head of the department of civil 
engineering at Lingnan University. 

Mr. Hertogs: J will ask that Plaintiffs’ Exhibit 
3-D for identification, 3-F for identification, and 
3-G for identification be admitted in evidence. 

Mr. Dooley: No objection to 3-D. 

The Court: It may be admitted. 

Mr. Dooley: 3-F, defendant objects to [107] 
everything except the photograph. 

The Court: Overruled. It may be admitted. 

Mr. Dooley: That is objected to as being hear- 
say, irrelevant and immaterial. 

3-G, defendant objects to everything except the 
photograph as being hearsay, irrelevant, 1mmate- 
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rial, and having no bearing whatsoever on the is- 
sues in this case. 

The Court: Overruled. It may be received in 
evidence. 

The Clerk: 3-D, 3-F, and 3-G in evidence.. 

(The exhibits referred to were received in 
evidence and marked as Plaintiffs’ Exhibits 
3-D, 3-F, 3-G.) 

Q. (By Mr. Hertogs): Referring to Plaintiffs’ 
Exhibit 3-H for identification, I will show you a 
croup of envelopes. I don’t know if they contain 
letters or not. They feel like it. Did you bring 
these envelopes to the American Consulate General 
at Hong Kong? A. ~©Yies; sir. 

Q. Can you tell me to whom these envelopes are 
addressed ? 


A. Yes. That is my father sent to my mother : 


that one. 
Q. That is the top one of the group? 
A. Yes. 


Q. That is the one with the stamp of June 17, — 


1946? A. Yes. [108] 

@. The second one, which has a stamp on the 
reverse side, May 3, 1948? 

A. This my father sent to me. 

Q. The third one, Los Angeles, December 27, 
1949? A. This my brother sent to me. 

@. Which brother? A. Kwok Foo. 

@. The next one in line, which contains a stamp 
of January 5, 1950. 

A. This my brother sent to me. 


—— 
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Q. The next one, December 21, 1949. 
A. This my brother sent to me. 
@. This one here that has a stamp dated March 


13, 1950. A. This my father sent to me. 

Q. This one with the stamp of September 12, 
1949. A. This my father sent to me. 

Q@. And this one with the stamp January 17, 
1950. A. This my father sent to me. 


@. And the next one, January 20, 1950. 

A. This my father sent to me. 

Q. And the last one, with the stamp of Febru- 
ary 6, 1950. A. This my father sent to me. 

Q. I refer particularly to the envelope dated 
[109] January 17, 1946. Where is this addressed to? 

A. Kwan Tung, Toy Shan, Chew Ging Market, 
Wing Hong Sun. That is the store’s name, because 
in the market only my father send a letter to the 
store and the store sent to my father. 

@. What is the next one? 

A. Kwok Keung’s mother. 

@. I refer to the one January 5, 1950, to what 
place is that addressed ? A. Canton. 

@. What is the rest of it? 

A. That is the number of the house. It 1s the 
number of the house. 
To whom is this addressed ? 
This one from me. 
What is the name up here? 
This is my name, Wong Kwok Keung. 
Who is the other name? 
That means son. 


oh a he 
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Q. Son of who? 

A. My father call me son, Wong Kwok Keung, 
son, that is the translation. 

Mr. Hertogs: I will ask that this group of en- 
velopes be withdrawn from Plaintiffs’ Exhibit 3-H 
for identification and that they be marked Plain- 
tiffs’ Exhibit 3-I. [110] 

The Court: They may be marked. 

The Clerk: That will be Exhibit 3-H-1. 

(The exhibit referred to was received in evi- 
dence and marked as Plaintiffs’ Exhibit 3-H-1.) 

Q. (By Mr. Hertogs): I will show you a group 
of receipts contained in Plaintiffs’ Exhibit 3-H for 
identification. I will ask you if you presented this 
group of receipts to the American Consulate Gen- 
eral at Hong Kong. 

A. Yes, I present them. 

(). Were these in your possession ? 

A. No. I think my father kept them. I asked 
my father. I presented them to the Consulate. 

The Court: Did you present them to the Amer- 
ican Consul? 

The Witness: Yes. 

The Court: You took them there? 

The Witness: I sent them to the Consul there 
because the Consul ask me for them. 

Mr. Hertogs: I will ask this group be marked 
as Plaintiffs’ Exhibit 3-H-2, and I will ask that 
they be admitted in evidence. 

Mr. Dooley: Just a moment. May I ask one or 
two questions on voir dire? 
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The Court: Yes. [111] 


Voir Dire Examination 


Q. (By Mr. Dooley): You got these receipts 
from whom when you presented them to the Amer- 


ican Consulate? A. From my father. 
Q. Did you receive the money indicated on all 
these receipts ? A. Oh, yes. 


Q. Will you look at them? 
A. What year is that? I think so, sir. 
@. You are not sure? 
A. Because it is a long time ago. I think I re- 
ceived all the money. 
Mr. Dooley: No objection. 
The Court: It may be received in evidence. 
The Clerk: Exhibit 3-H-2. 
(The exhibit referred to was received in evi- 
dence and marked as Plaintiffs’ Exhibit 3-H-2.) 
Q. (By Mr. Hertogs): I will ask you if you 
would read the Chinese characters on this one that 
is dated 8/17/1945, by the payee’s name. What 
name appears there? 
A. Wong Kwok Keung accept. 
@. What address appears? 
A. Canton, Toy Shan, Chew Ging Market, Hai 
Sun. That is the store’s name. [112] 
Q. The characters across the bottom down here 
which is by the remitter’s name. 
A. Wong Wo Hing. 
Mr. Hertogs: JI will ask the government to pro- 
duce the Immigration file relating to the arrival 
record of Wong Kwok Hoy. 
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I will ask that the file 7030/5636 relating to 
Wong Kwok Hoy be marked plaintiffs’ exhibit 
next in order for identification. 

The Court: It may be marked. 

The Clerk: Plaintiffs’ Exhibit 9 for identifiea- 
tion. 

(The file referred to was marked as Plain- 
tiffs’ Exhibit No. 9 for identification.) 

Q. (By Mr. Hertogs): I will show you Plain- 
tiffs’ Exhibit 9 for identification and ask you if 
you recognize the picture of this person. 

Q. Kwok Hoy. 

Q. I will refer to Plaintiffs’ Exhibit No. 2 for 
identification and ask you if you recognize this 
person. A. Kwok Foo. 

@. In each case I am referring to the first photo- 
graph appearing in the file from the top thereof. 

A. Yes. 

Mr. Hertogs: JI have no further questions of 
this witness, your Honor. [113] 

The Court: Do you wish to postpone your cross 
examination ? 

Mr. Dooley: Yes, your Honor, I would like to 
postpone the cross examination. 

The Court: All right. 

(Witness withdrawn.) 

Mr. Hertogs: I would suggest we use the inter- 
preter with the next witness. He understands some: 
English, but he can’t speak it very fluently. 

The Court: All right. 
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called as a witness by and on behalf of the plain- 
tiffs, having been first duly sworn, was examined 
and testified through the interpreter as follows: 
The Clerk: Will you state your name? 
The Witness: Wong Ho is my name. 


Direct Examination 

Q. (By Mr. Hertogs): Do you also have an- 
other name, Mr. Wong? A. Wong Ho Hing. 

@. Where are you residing at the present time? 

A. I am living now in Los Angeles. [114] 

@. Where do you live in Los Angeles? 

A. I couldn’t pronounce the word, but I will 
write it. 3424 Edgehill Drive. 

@. I show you Plaintiffs’ Exhibit No. 4 for 
identification and ask you if you recognize this 
document. 

A. This is my certificate of identity. 

Q. Is that your picture? A. Yes. 

Q. Do you remember when and where you re- 
ceived this certificate ? 

A. In San Francisco. 

Q. Do you recall about the approximate year? 

A. About CR 8. 

Mr. Hertogs: May we have the American date 
for that, Mrs. Chan? 

The Interpreter: 1914. 

Q. (By Mr. Hertogs): Are you married, Mr. 
Wong? A. Yes. 

Q. What is the name of your wife? 

A. Yee Fong Yee. 
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Where were you married? 
In China. 
Where in China? A. Hoy Ping. 


What village in Hoy Ping? [115] 

Wong Ock Village, Hoy Ping District. 

Do you know the date of your marriage? 
First year of the Republic of China, 12th 
month, 10th day. 

Mr. Hertogs: Will you give us the American 
date, please? 

The Interpreter: January 16, 19138. 

Q. (By Mr. Hertogs): At the time that you 
arrived at the Port of San Francisco in 1914, were 
you questioned and examined by the Immigration 
Service ? 

The Interpreter: He is answering the question 
by saying CR first year I left here to return to the 
old country. 

Q. (By Myr. Hertogs): When you returned to 
the Port of San Francisco in 1914, were you ques- 
tioned and examined by the Immigration Service? 

A. Yes. 

Q. At that time were you asked if you were 
married ? A. Yes. 

Q. Did you advise the Immigration and Nat- 
uralization Service that you were married ? 

Wer 

How many times have you been married? 
Once. 

Where is your wife at the present time? 
In China, now in Hong Kong. [116] 
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@. Has she ever been to the United States? 

A. No. 

@. After you returned to the United States in 
1914, how many other trips did you make to China? 

A. ‘Two times more. 

Mr. Hertogs: JI will ask, Mr. Dooley, that you 
stipulate to the departure and arrival dates as re- 
flected by the official records of the Immigration 
Service. 

Mr. Dooley: Our records show he departed De- 
eember 10, 1921. 

The Court: Not so fast, Mr. Dooley. December 
what? | 

Mr. Dooley: December 10, 1921, and returned 
December 14, 1923. 

Departed May 30, 1934, and returned June 23, 
1937. 

Mr. Hertogs: We will stipulate to those facts, 
your Honor. 


Q. How many children have you and your wife 
had ? A. All together six. 

Q. How many are boys and how many are girls? 

A. All boys. 


Q. What is the name of your oldest son? 

A. Wong Loon Kwong. 

@. When was he born? A. CR 2-11-10. 

Mr. Hertogs: May we have it translated in Eng- 
lish, please? [117] 

The Interpreter: December 7, 1913. 

Q. (By Mr. Hertogs): Where was he born? 

A. Wong Oak Village, Hoy Ping. 
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@. Where is he at the present time? 

A. He is now in Seattle. 

@. When did he come to the United States ? 

& aosy. 

@. Does he have any family of his own in 
China ? A. No. 

@. What is the name of your second son? 

A. Wong Kwok Hoy. 

Q. Where was Wong Kwok Hoy born? 

A. Toy Shan, Chung Hing Village. 

@. What was the date of his birth? 

A. OR 3-9-9. 


Mr. Hertogs: The English, please? 
The Interpreter: October 27, 1914. 


Q. 


(By Mr. Hertogs): Where is Wong Kwok 


Hoy at the present time? 


A. He isin Los Angeles now. 

. Where does he live? 

A. 206, his home is at West 10th Street, Los 
Angeles. 

(. Are you sure of that street? 

A. Yes. [118] 

Q. Does he own and operate a grocery store? 

A. Main Street. 

@. What is the number? 

A. South Main Street. 

@. What is the number on South Main Street? 

A. 10420 South Main Street. 

Q. How far does he actually live from that store 


at 10420 South Main Street? 


A. 


About a block, about a block or so distance. 
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Q@. When did Wong Kwok Hoy come to the 


United States? Ave W988: 

Q. Since his arrival in 1933, has he made any 
trips back to China? A. Yes. 

Q. How many? A. Once. 

(. When did he go? A. 1947. 

@. How long did he stay in China? 

A. Not quite two years. 

Q. Do you recall the time he returned to the 
United States? A. The end part of 1949. 

@. Is that the only trip he has made since his 
arrival in 1933? [119] A. Yes. 

@. What is the name of your third son? 

A. Wong Kwok Keung. 

@. Where was he born? 

A. Chung Hing Village. 

Q. What was the date of his birth? 

A. He was born in 1922. 

Q. Do you know the month and day? 

A. Chinese month was ninth month, third day. 


Mr. Hertogs: May we have the ninth month and 
third day converted to English in 1922, please? 

The Interpreter: October 22, 1922. 

Q. (By Mr. Hertogs): Where is Wong Kwok 


Keung at the present time? A. Here. 
Q. Was he in the court room earlier today ? 
A. Yes. 
@. When did he come to the United States? 
A. 1952. 
Q. Do you remember the month? 
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A. At that time it was about Chinese New 
Year’s, I think, around February. 
Did anyone else come with him at that time? 
No. 5 came with him. 
What is the name of your fourth son? [120] 
Wong Kwok Foo. 
Where was he born? 
Also in Chung Hing Village. 
What is the date of his birth? 
1923 is the year, Chinese month is eighth 
ential eighth day. 

Mr. Hertogs: Wiull you convert that to English, 
please, for us? 

The Interpreter: September 18th. 

Q. (By Mr. Hertogs): Where is Wong Kwok 
Foo at the present time? Ay Tn Te ae 

@. Where does he live? 

A. The same place I am living now, 3424 Edge- 
hill Drive. 

@. When did he come to the United States? 

A. 1989. 

@. Since his arrival in 1939, has he made any 


POPOPOPS 


trips back to China? A. Yes. 
(). How many? A. Onee. 
@. When did he go? A. 1947. 


Q. How long did he stay there? 

A. Also not quite two years. [121] 

Q. Do you know when he returned to the United 
States ? 

A. Same time as Hoy returned in 1949. 
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Q. In other words, he and Hoy came back to the 
United States together? A. Yes. 

Q. Was Wong Kwok foo here in the court room 
earlier today? A. That is true. 

Q. Did you bring Wong Kwok IFToo to the 
United States as your son? A. Yes. 

@. What is the name of your fifth son? 

A. Kwok Wei. 

@. Where was he born? 

A. Also Chung Hing Village. 

@. What was the date of his birth? 

A. 1935. 

Q. What is the month and day? 

A. Chinese date, third month, 28th day. 


Mr. Hertogs: Will you give us the English, 
please? 
The Interpreter: April 30, 1935. 


Q. 


(By Mr. Hertogs): Where is Wong Kwok 


Wei living at the present time? 


ce 
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Also in L. A. 

With whom does he reside in Los Angeles? 
The grocery with Hoy. 

Does anyone else live there? 

Kwok Keung, also. 

Where do they live in relation to the gro- 


Back of the grocery store there 1s a house. 
When did he come to the United States? 
At the time that Kwok Keung came. 
What is the name of your sixth son? 
Wong Kwok Jin. 
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@. Where was he born? 

A. Chung Hing Lee. 

@. When was he born? 

A. 1937 is the year. 

Q. The month and date, please? 

A. Chinese month, first month, 10th day. 

Lhe Interpreter: February 20, 1937. 

Q. (By Mr. Hertogs): Where does he reside at 
the present time ? 

A. In the village in China. 

Q. At the time of your return to the United 
States on December 14, 1923, were you questioned 
and examined by the Immigration and Naturaliza- 
tion Service ? A. Yes. 

Mr. Hertogs: At this time I will ask the govern- 
ment to produce the signed statement made by the 
witness to [123] the Immigration and Naturaliza- 
tion Service at the time of his return on December 
14, 1923. 

I will ask that the Immigration and Naturaliza- 
tion Service, Seattle office, file 7030/6552 relating to 
Wong Ho be marked as plaintiffs’ exhibit next in 
order for identification. 

The Court: It may be marked. 

The Clerk: Exhibit 10 for identification. 

(The file referred to was marked as Plain- 
tiffs’ Exhibit No. 10 for identification. ) 

Q. (By Mr. Hertogs): I will show you Plain- 
tiffs’ Exhibit 10 for identification and JI will show 
you a sheet which is marked, “Chinese landed di- 
rect from steamer on identification, No. 1033/3-4, 
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SS” — there is a name I can’t identify there, and 
dated December 14, 1923, and ask you if you recog- 
nize the signature at the bottom of that form. 

A. Yes, that 1s my name. 

®. Is that your signature? “AS Ses 

@. At the time of your return to the United 
States on your next trip, June 23, 1937, were you 
questioned and examined by the Immigration Serv- 
ice ? A. What year did you say? 

oF ldo. A. Yes. [124] 

Q. Prior to making that trip to China, were you 
also questioned and examined by the Immigration 
Service when you applied for a citizen’s return cer- 
tificate ? A. That’s right, that’s right. 

Q. I show you a signature contained at the bot- 
tom of a statement taken at the Seattle office of the 
Immigration and Naturalization Service on May 
29, 1934, contained in Plaintiffs’ Exhibit No. 10 for 
identification and ask you if you recognize that 
signature. A. Yes, sir. 

(). Whose signature is that? A. Maine. 

Q. I will also show you a sworn statement, Seat- 
tle, Washington, SS President Jackson, dated June 
23, 1937, file No. 26803/17/14, contained in Plain- 
tiffs’ Exhibit No. 10 for identification, and ask you 
if you can identify the signature at the bottom of 
that page. A. Yes. 

Q. Who is that? 

A. Wong Ho, my signature. 

Q. Did you sign that form? i, Wes 
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Mr. Hertogs: JI will ask that Plaintiffs’ Exhibit 
No. 10 be admitted in evidence. 

Mr. Dooley: Your Honor, defendant objects for 
the [125] same reason as before. With respect to 
the particular documents that are identified, they 
might be perhaps separated and a different ruling 
made on each. However, all of the entire file con- 
tains a lot of hearsay material and various state- 
ments that the witness may have made at one time, 
and while they might be used for proper impeach- 
ment, certainly they don’t constitute substantive 
evidence. 

Mr. Hertogs: I will withdraw the request. 

I will ask one be marked 10-A, 10-B, and the 
third one 10-C, and that those three which I have 
referred to and presented to the witness for exam- 
ination and identification as to signature be admit- 
ted in evidence. 

The Court: Such may be the order. 

The Clerk: Exhibits 10-A, 10-B and 10-C. 

(The exhibits referred to were received in 
evidence and marked as Plaintiffs’ Exhibits 
10-A, 10-B and 10-C.) 

Mr. Dooley: Defendant also objects to those as 
being hearsay and self-serving statements previ- 
ously made. 

The Court: Overruled. 

Mr. Dooley, I don’t see how the government can 
in good conscience object to the records they made. 
They are the ones who made the records. It is on 
that that they base their opinion. 
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Mr. Dooley: Your Honor, they can be used for 
impeachment, [126] but the witness is before the 
court and if he testifies that this person is his child, 
I mean he can’t impeach himself, nor can he build 
up his testimony by recounting at a previous time 
he made a statement. 

The Court: Can’t they show that 10 years ago or 
20 years ago they testified exactly the same way? 

My. Dooley: JI think that is self-serving, your 
Honor. It is a prior consistent statement. 

The Court: We don’t see this eye to eye, Mr. 
Dooley. 

Mr. Dooley: No, your Honor. 

The Court: Objection overruled. They may be 
received in evidence. 

How much more have you got of this witness ? 

Mr. Hertogs: Probably it will take 45 minutes 
or more, your Honor. We haven’t even started with 
the exhibits. 

The Court: Are we going to be able to finish this 
case tomorrow ? 

Mr. Dooley: How many more witnesses do you 
have? 

Mr. Hertogs: I have the other plaintiff and one 
more brother. 

Mr. Dooley: It seems doubtful. 

The Court: Then we better continue with this 
witness. I like to quit at 4:00 o’clock. 

Mr. Hertogs: There aren’t very many witnesses 
in [127] the other case. 

The Court: It won’t take as long? 

Mr. Hertogs: No, it will not. Even one of the 
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plaintiffs has now passed away. There is only one 
plaintiff left. 

The Court: I am willing to quit now, but you 
are the ones that are going to have to estimate the 
time. I want to finish up Friday night. 

Mr. Hertogs: We will do our best to see we are 
finished by Friday night. 

The Court: Do you want to quit now? 

Mr. Dooley: I prefer to go on. In fact, if we 
could finish tomorrow, I thought we could finish the 
other case Thursday. I have a case before Judge 
Byrne that he wants me to try on Friday. 

The Court: Then maybe you will cut out some of 
your cross examination. 

Mr. Dooley: I just learned a few minutes ago 
that Judge Byrne did want me. 

The Court: You tell Judge Byrne J have prior 
rights. 

Court will now stand in recess until 10:00 o’clock 
tomorrow morning. 

(Whereupon, an adjournment was taken to 
10:00 o’clock, a.m., Wednesday, January 23, 
1957.) [128] 


January 23, 1957, 10:00 o’clock, a.m. 

The Clerk: Wong Kwok Keung and Wong Ho 
as guardian ad litem of Wong Kwok Wei, vs. John 
Foster Dulles, further trial. 

The Court: Are you ready? 

Mr. Hertogs: Ready, your Honor. 

Mr. Dooley: Ready. 

The Court: You may proceed. 
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WONG HO 
the witness on the stand at the time of the adjourn- 
ment, being previously duly sworn, was examined 
and testified further through the interpreter as fol- 
lows: 
Direct Examination—(Continued) 

Q. (By Mr. Hertogs): I will show you Plain- 
tiffs’ Exhibit No. 1 and ask you 1f you recognize the 
picture of the person thereon. 

A. Wong Kwok Foo. 

@. Who is Wong Kwok Foo? 

A. The fourth boy of mine. 

Q. I believe you identified Plaintiffs’ Exhibit 
No. 4 for identification, but once again would you 
identify the picture on that document. 

A. Myself, Wong Ho. [131] 

Mr. Hertogs: I will ask that it be admitted in 
evidence, your Honor. 

The Court: It may be admitted. What is the 
number ? 

Mr. Hertogs: 4, your Honor. 

The Clerk: Exhibit 4. 

(The exhibit referred to was received in evi- 
dence and marked as’ Plaintiffs’ Exhibit 
No. 4.) 

Q. (By Mr. Hertogs): J will show you Plain- 
tiffs’ Exhibit No. 5 and ask you if you recognize the 
photograph at the bottom of the first page. 

A. Wong Kwok Keung, No. 3 son. 

Q. I show you Plaintiffs’ Exhibit No. 6 for iden- 
tification and ask you if you recognize the photo- 
graph at the bottom of that document. 


136 Wong Ho, Guardian ad Intem, vs. 


(Testimony of Wong Ho.) 

A. Wong Kwok Wei, No. 5 son. 

@. I show you Plaintiffs’ Exhibit No. 7 and ask 
you if you recognize the photograph of the boy on 
the second page. A. Wong Kwok Keung. 

Q. I show you Plaintiffs’ Exhibit No. 8 for 
identification and ask you if you recognize the pho- 
tograph on the second page of that document. 

A. Wong Kwok Wei. 

Q. I show you Plaintiffs’ Exhibit No. 2 for 
identification, the first picture contained in that file, 
and ask you if [132] you recognize that person. 

A. Wong Kwok Foo, No. 4. 

Q. When did Wong Kwok Foo come to the 


United States ? A. 1989. 
Q. At what port did he arrive? 
A. Seattle. 


@. At the time he arrived at the Port of Seattle 
in 1939, did you appear and testify in his behalf? 

A. Yes. 

@. At that time were you examined extensively 
concerning the various members of your family ? 

A. Yes. 

Q. I will show you a signature contained at the 
bottom of page 14 of the transcript of the hearing 
taken at the Port of Seattle, Washington, Immigra- 
tion and Naturalization Service, on August 2, 1939, 
and ask you if you recognize that signature. 

A. That is my signature. 

Q. I will show you Plaintiffs’ Exhibit No. 9 for 
identification, and the first picture contained in that 
file, and ask you if you recognize that photograph. 
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A. Wong Kwok Hoy. 

Q. Who was Wong Kwok Hoy? 

A. My second boy. 

Q. When did Wong Kwok Hoy come to the 
United States? [133] A. 1988. 

Q. At what port did he arrive? 

A. Also Seattle. 

@. At the time Wong Kwok Hoy arrived at the 
Port of Seattle in 1933, did you appear and testify 
in his behalf? A. Yes. 

Q. I will show you a signature contained in the 
middle of page 24 of the transcript of hearing at 
Seattle, Washington, on July 17, 1933, and ask you 
if you can recognize that signature. A. Yes. 

q@. At the time you appeared and testified at the 
Port of Seattle, Washington, in 1933, in connection 
with the arrival of Wong Kwok Hoy, were you 
questioned extensively concerning your family ? 

A. That’s right, true. 

Q. I will show you Plaintiffs’ Exhibit No. 3-A 
and ask you if you can recognize the picture on the 


reverse side thereof. A. Wong Kwok Wei. 
Q. Who is Wong Kwok Wei? 
A. No.5 son. 


Q. I will show you Plaintiffs’ Exhibit No. 3-B 
and ask you if you can recognize the photograph on 
the reverse side thereof. [134] 

A. Wong Kwok Keung, No. 3. 

Q. I show you Plaintiffs’ Exhibit No. 3-C and 
ask you if you have ever seen that photograph 
before. / ae ast Se 
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Q. Do you know the people in that photograph ? 

A. Yes. 

@. Would you identify these people, if you can, 
left to right? This one on the left-hand side in the 
white shirt ? 

A. Wong Kwok Foo on the left side. 

Q. Who is this person in the back, in the mid- 
dle? A. Myself. 

@. And the person directly in front of you? 

A. My wife. 

@. And the person in the white shirt on the 

right-hand side of the photograph? 

A. Wong Kwok Keung on the right. 

Q. I show you Plaintiffs’ Exhibit No. 3-D and 
ask you if you can recognize those people. 

A. Left side sitting down is my wife facing the 
picture. I think it is Kwok Keung standing up 
there. 

Mr. Dooley: He said he thought it was? 

The Witness: Kwok Keung. 

Q. (By Mr. Hertogs): Have you ever seen that 
photograph before? A. No. [185] 

Q. I show you Plaintiffs’ Exhibit No. 3-H and 
ask you if you can recognize any people in that 
photograph. A. I think so. 

Q. You will notice in that photograph we have 
placed little numbers above each person. Will you 
lean over so you can get more light? Can you tell 
me the name of the person directly under No. 1? 

A. Wong Kwok Keung. 

Q. The person right directly under the figure 2? 
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A. Wong Kwok Foo. 

@. The person directly under No. 3? 

A. Kwok Hoy. 

(). The person way over here at the left-hand 
side under No. 4? A. Kwok Foo’s wife. 

Q. The little child she is holding marked No. 5? 

A. Son of Kwok Foo. 

@. The person here by No. 6? 

A. Kwok Keung’s wife. 

. The person directly under No. 7? 

A. Kwok Jin. 

@. No. 8, the person directly underneath here? 

A. My wife. 

(). The little child down here with a 9 written 
on him? 

A. I think it is Kwok Keung’s son, Sol Bing. 

Q. No. 10? A. Kwok Hoy’s wife. 

@. No. 11, the child she is holding? 

A. Kwok Hoy’s child. 

Q. No. 12, way over here on the right-hand side? 

A. Kwok Wei, No. 5 son. 

Q. I show you Plaintiffs’ Exhibit No. 3-I and 
ask you if you can recognize the photograph of that 
person. A. Kwok Keung. 

Q. I show you 3-G and ask you if you can rec- 


ognize the photograph of that person. 


A. 
Q. 


Kwok Keung. 
Now, I show you Plaintiffs’ Exhibit 3-H-1. 


Do you recognize any of those envelopes? 


A. 


This one is sent by me. 
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Q. You are referring to the one bearing the 
postmark June 17, 1946? i Mes 

Q. To whom was that written ? 

A. To my wife. 

@. Do you recognize this one, bearing postmark 
May 8, 1948? A. Yes, also mine. 

©. Who is that written to? 

A. Kwok Keung. [137] 

Q. Do you recognize this one bearing date of 


December 27, 1949? A. I think Kwok Foo. 

Q. Do you recognize that one bearing postmark 
dated January 9, 1950? A. This is mine. 

@. Who is that to? A. Kwok Keung. 

@. Do you recognize this one bearing the date of 
December 31, 1949? A. Also mine. 


@. Who is it written to? 

A. J<wok Keung again. 

@. This one bearing date of March 13, 1950, do 
you recognize that? A. Also sent by me. 

Q. To whom? A. Kwok Keung. 

Q. Do you recognize this one bearing date Sep- 
tember 12, 1949? 
Also for Kwok Keung. 
This one bearing date January 17, 1950? 
Also mine to Kwok Keung. 
This one bearing date January 20, 1950? 
For Kwok Keung, the same. [138] 
This one bearing date of (silat 6, 1950? 
Yes, also to Kwok Keung. 
Did you purchase and transmit money orders 
to any members of your family in China? 


OPorPporer 
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A. Yes. 

Q. I show you Plaintiffs’ Exhibit 3-H-2 and ask 
you if you recognize any of these. 

That 1s mine. 

Your what? 

IT sent back to Kwok Keung. 

Do you recognize this one? 

Yes, also Kwok Keung. 

Did you send the money ? A. Yes. 
Did you purchase the original ? 

Yes. This is the duplicate. 

I show you the next one. 

Also the same. 

Did you purchase that for Kwok Keung? 
This is the duplicate of the original. 

I will show you the next one. 

The same thing, for the same purpose. 
Are the others the same ? 

Yes, for expense or tuition sent back to 
Kwok Keung. [139] 

And this is also for Kwok Keung. That includes 
for the family expenses and tuition, whatever they 
need in China. 

Q. Referring to Exhibit 3-B once again, are you 
the father of that boy ? A. Yes. 

Q. Who is the brother of that boy? 

A. Yee Shee or Yee Fong Yee. 

Q. Is that your wife? A. Yes. 

@. Who is the father of the child whose picture 
appears on Exhibit 3-A? 

A. This is Kwok Wei. He is my fifth son. 
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Q. Are you the father? A. Yes. 

Q@. Who is the mother of that child? 

A. Yee Fong Yee. 

Q. Is that your wife? A. Yes. 

Q. Were you in China at the time that boy was 
born? A. Yes. 

@. Were you in China at the time that this boy 
whose picture appears on 3-B was born? 

A. Yes. 

Mr. Hertogs: I have no further questions of this 
witness, your Honor. [140] 

The Court: All right. Step down. 

(Witness withdrawn. ) 


WONG KWOK WEI 
called as a witness by and on behalf of the plain- 
tiffs, having been first duly sworn, was examined 
and testified as follows: 
The Clerk: Will you state your name? 
The Witness: Wong Kwok Wei. 


Direct Examination 
Q. (By Mr. Hertogs): It 1s going to be neces- 
sary for Mr. Dooley over here to hear you, so you 
will have to speak up so he can hear you. 


A. All right. 

Q. Where do you live? A. Right now? 
@. Yes. A. 10420 South Main Street. 
Q. With whom do you reside at that address? 
A. My brother. 

@. What brother? 


John Foster Dulles 143 


(Testimony of Wong Kwok Wei.) 

Second and third one. 

What is the name of your second brother 
Wong Kwok Hoy. [141] 

What is the name of your third one? 
Wong Kwok Keung. 

Where were you born? A. InpeChina 
In what village? 

In Chung Hing Lee, Chung Hing Village. 
What is the date of your birth? 

Should I say in my own language? 
Whatever you want. 

In Chinese calendar ? 


Yes. A. 24-3rd-28. 
Do you know it in American reckoning ? 
Oh, yes. 


What is it? 
1935-4-30, I mean the fourth month and 30th. 
Day ? A. Yes. 
When did you come to the United States? 
Almost five years ago. 
With whom did you come? 
My brother. 
What brother? A. Third one. 
What is his name? [142] 
Kwok Keung. 
What is the name of your father? 
Wong Ho. 
I will show you Plaintiffs’ Exhibit No. 4 and 
ask you if you recognize this person. 
A. Let me see it? He seems like my father, I 
mean his face, that’s right. 
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@. Where does your father live at the present 
time ? 

A. At the present time live at 3424 Edgehill 
Drive. 

@. Is that in Los Angeles? 

A. Yes, in Los Angeles. 

@. With whom does your father reside at that 
address ? A. My brother. 

@. What is his name? 

A. Wong Kwok Foo. 

@. Was your father in this court room earlier 
today? A. Yes, sir. 

@. Is he the person that just left the witness 
stand ? A. Yes, sir. 

What is the name of your mother? 

Yee Fong Yee. 

Where is she? 

She is in Hong Kong. 

When was the last time you saw her? 
In my calendar, I say 39, the last month. 

Mr. Hertogs: May we have that in English, Mrs. 
Chan? 

The Interpreter: 1950, approximate date—no, 
1951, between January and February of 1951. That 
would be the 12th month of the Chinese calendar. 

Q. (By Mr. Hertogs): How many brothers and 
sisters do you have? A. I got six brothers. 
Is that including yourself? 

Including myself. 
What is the name of your first brother? 
Wong Loon Kwong. 
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@. Where is he? 

A. He is in Seattle. 

@. What is the name of your second brother? 

A. Wong Kwok Hoy. 

@. Where is he at the present time? 

A. los Angeles. 

@. Was he outside the court room here this 
morning ? A. Yes, sir. 

@. Where was he born? 

A. He was born in China. 

Q. What is the name of his village where he 
was born? A. Same as mine. 

Q. About how old is Kwok Hoy? [144] 

A. Kwok Hoy is, let’s see, about 438, I think. 

®. What is the name of your third brother? 

A. Third brother, Wong Kwok Keung. 

@. And where is Wong Kwok Keung? 

A. Right here. 

Q. Did he testify yesterday? A. Yes, sir. 

@. Where was he born? A. In China. 

Q. What village? A. Same as mine. 

Q. How old is Wong Kwok Keung? 

A. Wong Kwok Keung is 35. 

@. What is the name of your fourth brother? 

A. Wong Kwok Foo. 

Q. Where does Wong Kwok Foo reside? 

A. In Los Angeles. 

(. Where was he born? A. In China. 

Q. What village? A. Same as mine. 

Q. How old is he? A. 34. 

Q. What is the name of your fifth brother? 
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A. Wong Kwok Wei. [145] 

©: Is thet you? A. Yes, that is me. 
Q. What is the name of your sixth brother? 
A. Wong Kwok Jin. 

Q. Where was he born? A. In China. 
Q. What Village? A. Chung Hing. 
Q. Where is he at the present time? 

A. i Ching, 

@. Has he ever been to the United States? 
A. No, sir. 

(). 


When did your brother Wong Kwok Hoy 
come to the United States? 

A. Oh, I don’t know. Some way before I do, 
some long ago. 

Q. Did your brother Wong Kwok Foo come to 
the United States? A. Before I do, too. 

Q. I will show you Plaintiffs’ Exhibit 3-A and 
ask you if you recognize the picture on the reverse 


side thereof. A. Yes, that is me. 
Q. Is that your signature up here at the top? 
A. Qh, yes. 


Q. Did you sign that at the American Consulate 
at Hong [146] Kong? 

A. I don’t know where I signed it. That is my 
signature. That is it. 

Mr. Hertogs: I will ask that it be admitted in 
evidence, your Honor. 

The Court: It may be admitted. 

The Clerk: 3-A. 

(The exhibit referred to was received in 


. 
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evidence and marked as Plaintiffs’ Exhibit 
No. 3-A.) 
Q. (By Mr. Hertogs): I show you a picture on 
3-B and ask if you recognize that. 
A. My third brother. 
Q. What is his name? A. Kwok Keung. 
@. I show you Plaintiffs’ Exhibit 6 for identi- 
fication and ask you if you recognize that photo- 
graph. A. Oh, yes. 
®. Who is that? A. That is me. 
Mr. Hertogs: J will ask that Plaintiffs’ Exhibit 
No. 6 for identification be admitted in evidence. 
The Court: It may be admitted. 
The Clerk: Exhibit 6. 
(The exhibit referred to was received in evl- 
dence and marked as Plaintiffs’ Exhibit No. 6.) 
Q. (By Mr. Hertogs): I show you Plaintiffs’ 
Exhibit No. 1 and ask you if you recognize the 
person whose pictures appears thereon. 
A. That is my fourth brother. 
@. What is his name? A. Kwok Foo. 

Q. I show you Plaintiffs’ Exhibit No. 5 and ask 
you 1f you recognize that photograph. A. Yes. 
Q. Who is that? A. My third brother. 

Q. I show you Plaintiffs’ Exhibit 7 and ask you 
if you recognize the photograph on the second 
page. A. Yes. 

Q. Who is that? 

A. My brother, like this one. 

Q. What is his name? A. Kwok Keung. 
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Q. I show you Plaintiffs’ Exhibit No. 8 for 
identification and ask you if you recognize the pho- 


tograph. A. That is me. 
@. Is that your name on the outside of that 
document ? A. Oh, yes. 


Mr. Hertogs: J will ask it be admitted in evi- 
dence, your Honor. That is No. 8. [148] 

The Court: It may be admitted. 

The Clerk: Exhibit 8. 

(The exhibit referred to was received in evi- 
dence and marked as Plaintiffs’ Exhibit No. 8.) 

Mr. Dooley: Just a moment, your Honor. The 
defendant objects to Exhibit 8, anything except the 
photograph. 

The Court: Overruled. 

Q. (By Mr. Hertogs): I show you Plaintiffs’ 
Exhibit No. 3-C and ask you if you can recognize 
those people. 

A. Yes, I recognize this. This is my brother, 
this my father. 

Q. Are you pointing to the two people in the 
middle? A. Yes. 

Q. Can you tell me who this is over on the left- 


hand side? A. JI think my fourth brother. 

@. What is his name? A. Kwok Foo. 

Q. Can you tell me who this is on the right- 
hand side? A. J think my third brother. 

Q. What is his name? A. Kwok Keung. 

Q. I show you Exhibit 3-D and ask you if you 
ean recognize those photographs. A. Qh, yes. 


Q. Who are they from left to right? Who is 
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the person sitting ? A. My mother. 
@. Who is standing up? 
A. My brother. 
@. What brother? A. ‘Third one. 
Q. What is his name? A. Kwok Seung. 
Q. I will show you No. 3-E and ask you if you 
ean recognize any of the people in this photograph. 
A. I recognize all of them. 
@. You have seen that photograph before? 
A. Yes. 
@. I have numbered these different ones here. 
We will start where I have got the numbering for 


the person under No. 1. A. Third brother. 

@). His name? A. Kwok Keung. 

(). The one under No. 2? 

A. Fourth brother. 

@. What is the name? A. Kwok Foo. 

@. ‘The one over under No. 3? [150] 

A. Second brother. 

Q. His name? A. Kwok Hoy. 

@. The person under No. 4 here? 

A. My sister-in-law. 

Q. Your sister-in-law, and who is she married 
to? A. Married to this guy. 

Q. What is his name? What is the name of her 
husband ? A. Kwok Foo. 

Q. Who is this child she is holding, under No. 
o? A. His son. 

(. Whose son? A. My fourth brother. 

@. This person by No. 6% 

A. My third brother’s wife. 
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Who is he? 
My third brother’s son. 


Q. What is her name? A. Yee Ling Hun. 
Q. That is her name? A. Yes. 

@. Who is she married to? 

A. Kwok Keung. 

Go No. 7! A. My brother, small one. 

Q@. What is his name? [151] A. Kwok Jin. 
@ No. S?7 A. My mother. 

@. She is holding a child marked 9. 

A. Yes. 

Q. 

A. 

Q 


. Your third brother’s son. This person by 
No, AO? A. My second brother’s wife. 
What is your second brother’s name? 
Second brother? 
Yes. A. Wong Kwok Hoy. 
She is holding a child we have marked No. 
A. That is his son. 
Who are you referring to? 
My brother, second brother. 
. No. 12 here? A. That is me. 
Mr. Hertogs: I have no further questions of 
this witness, your Honor. 
The Court: Is your other witness here? 
Mr. Hertogs: He will be back shortly. He had 
to go to the bank. [152] 


=" 
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Cross Examination 
Q. (By Mr. Dooley): Your name is Mr. Wong? 
A. Yes, sir. 
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Q. Do you know the birthday of your No. 1 


brother ? A. The birthday? 
“: Nes A. The year, too? 
@. The year. 


The Court: The year and the date? 

Mr. Dooley: Yes. 

The Witness: Chinese calendar second year, 11th 
month and 10th day. 

Mr. Dooley: May I have the American transla- 
tion? 

The Interpreter: December 7, 1913. 

Q. (By Mr. Dooley): The birthday of your 
No. 2 brother? A. Just birthday? 

q. Yes. 

The Court: Mr. Dooley, he is going to give you 
the birthday, the day and the month. 

Mr. Dooley: And the year. 

The Court: What you want is the date of birth. 
You have a birthday every year. You want the 
date of birth, don’t you? 

Mr. Dooley: The birth date. [153] 

The Court: You understand, the birth date, the 
day of birth. 

The Witness: Yes. The day of birth, ninth 
month and the ninth day, too. 

Q. (By Mr. Dooley): And the year? 

m ‘Phe third. 

Mr. Dooley: May I have a translation? 

The Interpreter: 27th of October, 1914. 

Q. (By Mr. Dooley): And your No. 3 brother? 

A. The year 11, ninth month, the third. 
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Mr. Dooley: May I have a translation of that? 
The Interpreter: October 22, 1922 
Mr. Dooley: And your No. 4 brother? 
The Witness: The No. 4 brother is 12th year, 
Sth month, and 8th day, too. 
Mr. Dooley: A translation? 
The Interpreter: September 18, 1923. 
Q. (By Mr. Dooley): Your No. 5 brother? 
A. No. 5 brother? 
©. Wes. A. 1935, fourth month, 30th 
@. You are No. 5, aren’t you? 
ie Wess Ieam Nows. 
Q. What was the month and the year? 
A. April 30th. That is the American date. [154] 
Q. What is the Chinese date again? 
A. Third month, 28th. 
@. When did you first learn your birth date, 
Mr. Kwok Wei? 
A. What do you mean by that, sir? 
Q. When did you first learn you were born CR 
24-3-28 7% A. When I first learn it? 
@. Yes. A. Igeton’t know, sir- 
Q. You don’t remember when your mother first 
told you your date of birth? 
No, I don’t remember, sir. 
Do you remember approximately when? 
I don’t know, sir. 
Your No. 6 brother? 
My sixth brother, 26, first month, 10th day. 
Mr. Dooley: May we have a translation on that? 
The Interpreter: 20th of February, 1937. 
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Q. (By Mr. Dooley): How much older is your 
No. 2 brother than you are, Mr. Wong? 
My No. 2 brother, about 21 years. 
Is it necessary for you to count? 
Oh, yes, I have to count. 
How much older is your No. 3 brother than 

A. My 3 brother than I, 13 years. [155] 

How much older is your No. 1 brother? 
About 22 years. 
He is about 22 years older than you? 
Yes, sir. 
. When is the first time you remember seeing 
vour father? 
What are you referring to, sir? 

@. When do you first recall, first remember see- 
ing your father Wong Ho? 

A. Wong Ho? When I come to America. 

@. You don’t remember him before you came 
to America? 

A. Well, I see his picture on the wall, but I 
don’t see he personally. 

@. When is the first time you remember seeing 
your No. 1 brother? 

A. In my laundry store in San Francisco. 

®. When was that? 

A. The first day I came. 

© That wasein 1952? A. Yes. 

Q. When is the first time you remember seeing 
your No. 4 brother? A. Fourth brother, 1952. 

Q. When is the first time you remember seeing 
your No. 2 brother? [156] A. Same year, 1952. 


ee ie i 


~< 
‘S 


O>ropes 


ee 


154 Wong Ho, Guardian ad Litem, vs. 


(Testimony of Wong Kwok Wei.) 

Q. When is the first time you remember seeing 
your No. 6 brother? 

A. In the year of my Chinese calendar 39 years. 

@. When is the first time you remember seeing 
your No. 3 brother? A. All the time. 

Q. So the first time you saw your No. 4 brother, 
your No. 2 brother and your No. 1 brother was in 
1952? A. Yes, sir. 

@. You had never seen them before in your 
life? 

The Court: Well, now, Mr. Dooley—— 

The Witness: No—— 

The Court: Just a minute. Mr. Dooley, let’s 
change that a little bit. I think the question is, 
you never remember seeing them, because the 
chances are that if he was very young he might 
have seen them, but he can’t remember. 

Mr. Dooley: That was the question. 

The Court: But that is not the way you phrased 
it. 

Mr. Dooley: I said, ‘‘When do you first remem- 
ber seeing him,’’ and he said 1952. 

The Court: What is the first time? You don’t 
remember seeing them until you came to America. 

The Witness: I see the second one and the fourth 
one when he go back to China. [157] 

The Court: I am talking about your No. 1 and 
your No. 4 and your No. 2. You don’t remember 
seeing them in China? 

The Witness: Yes, I remember my second one 
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and fourth one. The first one I never seen until 
America. 

The Court: When did you first see your No. 2 
brother ? 

The Witness: In China. 

The Court: Whereabouts? 

The Witness: You mean what year? 

The Court: What year and where was it? 

The Witness: In my home. 

The Court: In the village? 

The Witness: In the village, yes. 

The Court: How old were you at that time? 

The Witness: Let’s see. About 14 years old. 

The Court: Where do you remember seeing No. 
4? 

The Witness: Same year. When I was 14. 

The Court: In the village? 

The Witness: Yes. 

The Court: So you never saw your No. 1 brother 
in the village? 

The Witness: Never. 

The Court: But you saw the others? 

The Witness: In the village? [158] 

The Court: In the village. 

The Witness: That’s right. 

Mr. Dooley: Your Honor, may I have the re- 
porter read the question I asked the witness a few 
moments ago back? 

The Court: How far do you want to go back? 

Mr. Dooley: When I ask when he first remem- 
bered seeing his No. 4 and No. 2. 
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The Court: Well, he stated he hadn’t seen his 
No. 4 and No. 2 until he came to America in 1952. 
Now he says he remembers seeing them in China. 
It may have been he didn’t understand your ques- 
tion, Mr. Dooley. 

Mr. Dooley: It may be. 

The Court: J think that is something for the 
court to judge. 

Mr. Dooley: Yes, your Honor. 

The Court: JI suppose the only reason you want 
to have the question read back is to be sure I am 
impressed with the discrepancy. I have got the 
discrepancy, if it is a discrepancy. 

Mr. Dooley: J wanted to make sure I asked it 
the way I thought I asked it. I wasn’t sure. 

The Witness: My point is, when you asked me 
before I come to America or before—I mean after 
I came to America or before I came to America. 
You didn’t mention seeing. I thought you first 
meant when I come to America to see him and 
[159] that is in 1952. 

Q. (By Mr. Dooley): When is the first time 
you remember seeing your No. 3 brother? 

A. I remember him all the time, sir. 

Q. You remember being in the village with your 
No. 3 brother ? A. Yes, sir. 

Q. Throughout your life? A. Yes, sir. 

Q. How old were you when you first remember 
seeing your No. 3 brother? 

A. The day I was born. 

@. You don’t remember the day you were born, 
do you? 
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A. Well, I live with him all the time, sir, except 
when he go to school and he live in the school, see. 
@. When did he go to school? 
A. Oh, I don’t know when, sir. 
Q. You don’t know when he went to school? 
A. Before I was born he went to school already, 


@. In fact, he was in school when you first knew 
him ? 

A. When I go to school, he go to college, and 
that’s all I knew. 

@. Was he going to school in the village? 

A. In the village? 

The Court: Mr. Dooley, this witness certainly 
can’t [160] be called upon to recollect things that 
happened some years before he was born. 

Mr. Dooley: No.: I am talking about after he 
was born, not before he was born. 

The Court: JI don’t know. I ean’t keep up 
with your questions. 

Mr. Dooley: I am asking the witness, your 
Honor 

The Court: You are going too fast. 

Mr. Dooley: Well, I will slow down, your Honor, 
because I would like to get this clear. 

Q. When you first began to recognize your 
mother and father, was your No. 3 brother, recog- 
nize your mother, was your No. 3 brother in the 
village ? A. When I know. 

Q. Yes, was your No. 3 brother in the village 
at that time? A. JI think so. 
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You stated your No. 3 brother went to school ? 
Yes. 

When did your No. 3 brother go to school? 
You mean when? 

. weg A. I don’t know when. 

The Court: Just a minute. I think you ought 
to change that. When do you remember he went 
to school?, because [161] he went to school before 
he was born. 


Opore 


Q. (By Mr. Dooley): When do you remember 
your No. 3 brother going to school? 

A. Before I go to school and after I go to 
school, he still go to school, see. 

@. When did you start to school? 

A. In 1931—I mean in Chinese calendar 31. 

QO, «You started OR Bl? A. Yes, sir. 

Mr. Dooley: May I have that in English? 

The Interpreter: 1942 or early in 1948. 

®. (By Mr. Dooley): Was your No. 3 brother 
in the village at that time? 

A. At that time, my 3 brother? 

(). When you started to school. A. Qh, yes. 

Q. How long did your No. 3 brother stay in 
the village after you started to school? 

A. When I was in second grade, he went to 
school for a year, and then he come back, and then 
after the war he going to school. 

Q. How old were you when you started to 
school? A. Hight years old. 

Q. Now, you said after you were in the second 
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grade, your No. 3 brother went to school for a year 

and then came [162] back. 
A. Yes. I don’t know about 
Q. Where did your No. 3 brother go to school? 
A. Oh, far away from the village, sir. 


Q. Do you know where he went to school? 

A. I heard the name of Cho Gong, something 
like that. 

@. How old were you when you were in the sec- 
ond grade? A. Going nine years. 

@. After your brother came back, did he stay 
in the village? A. Yes. 

@. He never left the village again? 

A. What do you mean, sir? Right now he is 
not in the village. 

@. He never left the village before he came 
to Hong Kong to come to the United States? 

The Court: Mr. Dooley, are you talking about 
No. 3 brother? 

Mr. Dooley: Yes, your Honor. 

The Court: You say he never left the village. 
He was 13 years old when this boy was born. Now, 
these questions are too broad. I think you could 
ask this witness if he ever remembered that he left 
the village, but bring it within his own memory. 
You are asking him to testify to something he can’t 
remember. If he testifies, it is purely hearsay un- 
less [163] he can remember. 

Mr. Dooley: I intend to say after his brother 
came back from this one year in school in Cho 


160 Wong Ho, Guardian ad Intem, vs. 


(Testimony of Wong Kwok Wei.) 
Gong, did he leave the village again before he came 
to the Umted States. 

The Witness: Yes, sir. 


(By Mr. Dooley): Your No. 3 brother? 
Yes. 
Did he? A. Yes, he did. 


When did he leave? 

Oh, after the war, I mean our country’s war. 
After the war? A. Yes. 

What year was that? 

Chinese calendar 34. 

How old were you at the time he left the 
valine after the war? 

A. About 12 or 13 years old. 

@. You were about 12 or 13 years old? 

A. Yes. 

Mr. Dooley: May I have a translation of this 
CR 34 that he gave a few moments ago? 

The Interpreter: 1945 or 1946. 

Q. (By Mr. Dooley): And when he left the vil- 
lage after the war, how long did he stay away from 
the village? [164] 

A. Stay away from the village? Four years; 
about. 

@. About four years? A. Yes. 

Q. How old were you when your No. 3 brother 
returned to the village after staying away about 
four years? 

A. About 15 or 16, something like that. 

Q. 15 or 16? 

A. Something lke that. 
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Q. In what year did your No. 3 brother return 
to the village after staying away about four years? 

A. Chinese calendar 38. 

The Interpreter: 1949 or 1950. 

The Court: Mr. Dooley, it’s 11:00 o’clock, and 
while you are looking for your next question, we 
will take our morning recess. We will now reeess 
until 15 minutes after 11:00. 

(Recess. ) 

The Court: You may proceed. 

Mr. Dooley: Your Honor, the other witness is 
here. I can finish cross examination of the 

The Court: You are not going to take long with 
this one, are you? 

Mr. Dooley: This particular witness, J will. 

The Court: Do you want the other witness? 

Mr. Hertogs: It doesn’t make any difference. 

The Court: Do you want this other witness to 
get back? 

Mr. Hertogs: No. The other boy is at the store 
now. 

The Court: Then let’s complete this cross ex- 
amination. 

Q. (By Mr. Dooley): You testified your No. 3 
brother left the village after the war and stayed 
about four years, is that correct? 

A. Three or four years, I would say. 

@. Where did he go—— 

The Court: Mr. Dooley, you have asked that 
question. He has already given you an answer, when 
he left, how long he was gone, and when he re- 
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turned. Now, let’s get on, and don’t ask the ques- 
tions again. 

Mr. Dooley: JI don’t believe he stated where he 
went. 

The Court: I thought you said when. 

Mr. Dooley: No, where. 

The Court: Excuse me. I didn’t understand. 

Q. (By Mr. Dooley): Where did your No. 3 
brother go? A. He go to school. 

Q. Where? A. In Canton. 

Q. While he was going to school in Canton, did 
he come [166] back to the village at any time? 

A. Oh, yes, during the summer time and the 
end of the term. 

@. During the summer and the end of the term, 
did you ever go to Canton to see him in school? 

A aN Os Sle 

@. Do you know how far Canton is from Chung 
Hing Village? A. I don’t know, sir. 

Q. Have you ever been to Canton? 

A. OQOnee on the way to go there, not stop there. 
When I go to Hong Kong, the ship stopped by 
Canton, but I didn’t go up there. 
~The Court: That is the only time you were in 
Canton ? 

The Witness: Yes. 

Q. (By Mr. Dooley): When was the first time 
you ever had a picture taken, Mr. Wong? 

A. In my calendar, 38. 

Mr. Dooley: What would that be? 
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The Interpreter: 1949 or 1950. 

Q. (By Mr. Dooley): I show you Plaintiffs’ 
Exhibit 6 and refer to the photograph on this ex- 
hibit and ask you if you know when that photo- 
eraph was taken. A. When? 

Oe Yess [167] 

A. I don’t know when, sir. 

@. Do you know how old you were at the time 
this photograph was taken? 

A. About 15 or 16. 

Q. I show you Plaintiffs’ Exhibit 3-E and ask 
you if you know when Exhibit 3-E was taken. 

A. When? 

Q. Yes. 

A. In the Chinese calendar year 38. 

Q. How old were you at the time Exhibit 3-1 
was taken? , 
A. How old? Let’s see. About 14 or 15, some- 

thing like that. 

Q. Were you the same age at the time Exhibit 
3-H was taken as 

A. No, not at the same time, sir. 

The Court: Just a minute now, Mr. Dooley, this 
record may have to be read by the Circuit and you 
ought to finish a question before the witness an- 
swers. So you better wait until after the question is 
complete. Now go back and complete your ques- 
tion. 

Q. (By Mr. Dooley): Were you the same age 
at the time Exhibit 3-H was taken as you were at 


164 Wong Ho, Guardian ad Litem, vs. 


(Testimony of Wong Kwok Wei.) 
the time the photograph on Exhibit 6 was taken? 

A. Not at the same time, sir. 

@. How much older were you at the time that 
Exhibit 6 [168] was taken? 

A. Hither one or two years. 

Q. Just a moment. How much older were you 
at the time the photograph on Exhibit 6 was taken 
than you were at the time the photograph on Ex- 
hibit 3-E was taken? 

A. Qne or two vears older. 

Q. I show you Plaintiffs’ Exhibit 3-D. Do you 
know when that photograph was taken? 

A. Wo, sir. 

Q. Do vou know where that photograph was 
taken ? 

A. I think it is in front of the public building. 
I am not sure, sir. 

@. In what city? A. In my village. 

Q. Is Exhibit 3-E the first photograph you ever 
appeared on in your life? 

A. The first one, yes. 

Q. I show vou Plaintiffs’ Exhibit 3-C. You iden- 
tified the person, this person on the left-hand side 
as—who is that? A. Wong Kwok Foo. 

Q. How did you recognize that picture? 

A. His face. 

Q. That looks hke Wong Kwok Foo when vou 
first saw him? [169] A. West 

@. That was in 

A. I don’t know, sir. 
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Q. When did you testify you first saw Wong 
Kwok Foo? A. In my village. 

Q. When? 

A. In the Chinese calendar 38—36. 

Q. You could tell that this was Wong Kwok Foo 
from the picture ? A. Yes, his face there. 

@. Now, while your brother, No. 3 brother, 
Wong Kwok Keung, was going to school in Can- 
ton City, how were vou and your mother supported ? 


A. By my father. 

Q. Your father would send money to you? 

A. Not exactly. Send it to my mother, I think. 

Q. Your father sent money to your mother? 

A. Yes, I think. 

Q. You don’t know? A. Yes. 

Q. You know that your father sent money to 
your mother ? A. Yes, I know. 


@. You saw some of the money that was sent to 
your mother? [170] 

A. What do you mean sir? 

Q. Did you see the letters in which your father 
sent money to your mother? A. No. 

@. Did your father ever write to you? 

A. No. 

Q. You never received a letter from your father 
in your life? A. Never, sir. 

Q. Did you ever write your father a letter? 

A. Once or twice, yes. 

Q. Did you ever receive any letters from any of 
your brothers in the United States during the 
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course of your life? A. Letters? No. 

Q. Did you ever write to any of your brothers 
in the United States while you were in China or in 
Hong Kong? A. No. 

@. Did you ever have a photograph made with 
any of your brothers except this photograph that 
is Exhibit 3-E? A. I don’t think so, sir. 

@. Is your No. 1 brother married? 

A. Yes, last vear, but I think he separated from 
his wife. 

@. Do you know when your No. 1 brother was 
married ? A. Last year. [171] 

@. Is your No. 2 brother married ? 

A. No. 2 brother is married Chinese calendar 37. 

The Interpreter: 1948 or 1949. 

Q. (By Mr. Dooley): Do you know when in 
the Chinese calendar 37 your No. 2 brother mar- 
ried ? A. When? 

@. The month and the day? 

A. JI think it is along in May, something like 
that, May, June. 

Where did your No. 2 brother marry? 
In Hong Kong. 

Is your No. 3 brother married? 

Yes. 

When did your No. 3 brother marry? 

. When? Chinese calendar 32. 

The Interpreter: 1943 or 1944. 

Q. (By Mr. Dooley): Where did your No. 3 
brother marry? — A. In my own village. 


POPOPO 


John Foster Dulles 167 

(Testimony of Wong Kwok Wei.) 
Is your No. 4 brother married ? 
Yes. 
Where did your No. 4 brother marry ? 
In my own village. 
When did he marry? 
Chinese calendar 36. [172] 

Mr. Dooley: What would that be? 

The Interpreter: That would be 1947 or 1948. 

Q@. (By Mr. Dooley): You stated your No. 4 
brother and your No. 2 brother came back to the 
village in CR 37? A 30, 25I. 

@. In 36. Who came back to the village first? 
Your No. 2 or your No. 4? A. No. 4, sir. 


@. How much later than No. 4 did your No. 2 
come back? A. One or two months, sir. 
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@. How old were you when your No. 4 brother 
eame hack to the village? 

A. How old am I? About 14 or 15, something 
like that. 

@. Is that Chinese calendar or American eal- 
endar? 

A. I said 14 or 15 years old. You said how old 
am I? Didn’t you ask me that, or what year? You 
asked me for my age. 

The Court: Were you giving your age in the 
Chinese calendar or the the American? 

The Witness: Chinese calendar, sir. 

Q. (By Mr. Dooley): During the war did the 
Japanese come to your village? 
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A. You mean in or come to? What do you mean, 
sir? 

Q. Did you see any Japanese soldiers during the 
war? A. No. (173) 

Q. Did you hear about any Japanese soldiers 
being close to your village during the war? 

A. Yes. 

Q@. Was your No. 3 brother married during the 
war? A. Yes. 

@. From the time that you first remember until 
the time that you came to Hong Kong to come to 
the United States, how many years all together did 
your No. 3 brother spend away from the village in 
school? A. Is that away from the village? 

@. Yes. 

A. Gee, I can’t count it, sir. Sometimes he go 
to school and at the end of the term he come back 
home, see. I don’t know. 


@. Did you go to school? A. Yes, sir. 

Q. While in the village? A. Yes. 

Q. Did you go to school inside the village? 
A. No, outside the village. 

Q. What was the name of the school you at- 


tended ? A. Chung Hong. 

Q. How far was it from Chung Hing Village? 

A. From my own village, isn’t it? 

Q. How far was the school that you attended 
from [174] Chung Hing Village? 

A. Oh, more than two miles, sir, I mean Chinese 
miles. 
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The ‘Court: Chinese miles? 

The Witness: Yes. 

The Court: How long did it take you to go from 
your home to the school? 

The Witness: Sometimes when—we don’t have 
a watch like today. We never count the time. 

The Court: Did you walk? 

The Witness: Oh, yes, we walked. 

The Court: ‘T’wo Chinese miles? 

The Witness: Yes. More than two Chinese miles. 

Q. (By Mr. Dooley): Does your father have 


any brothers? A. Pardon me? 

@. Does your father, Wong Ho, have any broth- 
ers? A. Oh, yes. 

@. How many brothers does he have? 

A. Four. 

@. What are their names? 

A. What do you mean, sir? 

Q. What are the names of your father’s broth- 
ers ? A. Wong Soo. Just one or all of them, sir? 

@. That is the first one? A. Yes. 

Q. Now, the second one. [175] 

A. The one I named is the second one. Wong 


Kooie is the big brother. Wong Soo is the second 
one. Kon, K-o-n, is the third one, and my father is 
the fourth one. 

Have you ever seen Wong Kooie? 

I have never seen him, no. 

Have you ever seen Wong Soo? 

No. 


Be ae ee eS 
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Q. Have you ever seen Wong Kon, the third 
one? &. Wo: 

Q. Now, how many houses were there in the 
village that you grew up in? 

A. Can I have a paper and a pencil? 

The Court: Give him a piece of paper and let 
him draw the village like he did the other one. 

The Witness: (Complying.) Around 30, some- 
thing like that. Around 30. 

The Court: How many rows were in the village? 
Was the village divided into rows? 

The Witness: Yes. 

The Court: How many rows were there? 

The Witness: I think approximately eight or 
nine. 

The Court: Did the village have a head? 

The Witness: What do you mean, sir? 

The Court: Head of the village. 

The Witness: We say the left side is the head 
of [176] the village. 

The Court: The left side? 

The Witness: Yes. 

The Court: Starting with the head of the — 
what row was your family home on? 

The Witness: Well, we count the first one is the 
fourth row. First is only one building that we don’t 
count the building. It is third row. 

The Court: What kind of building was that? 

The Witness: <A house. 

The Court: What did they use it for? 
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The Witness: [or living. 
The Court: Do you know who lived in it? 
The Witness: Yes. 
The Court: Who? 


The Witness: Chin Ock. 

The Court: Was that at the head of the village? 

The Witness: Oh, yes. We say that it the head 
of the village. 

The Court: And there was one house in the 
first row? 

The Witness: Yes. 

The Court: And you were in the fourth row? 

The Witness: Yes. 

The Court: What house in the fourth row were 
you? [177 | 

The Witness: What do you mean, what house? 

The Court: How many houses were in the fourth 
row? 

The Witness: I think there is five. 

The Court: Looking toward the head, was your 
house one, two, three, four, or five? 

The Witness: The last one. 

Q. (By Mr. Dooley): In which direction did 
your village face? 

A. I think the west, near the west side. 

Q. Now, when was the last time you saw your 
No. 6 brother ? 

A. The last time? Chinese calendar 39. 

@. Where was he at that time? 

me Aine China: 
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@. And where in China? 

A. In my village. 

Q. How old were you the last time you saw your 


No. 6 brother? & 16, Intiink; baorite 
@. You testified, I believe, your mother is now 
in Hong Kong? A. Yes. 


Q. When did your mother come to Hong Kong? 

A. In Chinese calendar it is 43. [178] 

The Interpreter: 1954 to early 1955. 

Q. (By Mr. Dooley): Do you know who your 
No. 6 brother is living with in the village now? 

A. Right now? 

@. Yes. A. I don’t know, sir. 

@. When is the last time you saw your mother? 

A. Chinese calendar 39. 

The Court: Where did you see your mother? 

The Witness: In my own village, sir. 

The Court: She didn’t go down to Hong Kong 
with you when you came to the United States? 

The Witness: No. 

The Court: Then when you left the village to 
come to the United States, your mother and your 
No. 6 brother were in the village? 

The Witness: Yes. 

The Court: That is the last time you saw them? 

The Witness: Yes, sir. 

Q. (By Mr. Dooley): Did your No. 2 brother 
and your No. 4 brother leave the village when they 
eame back in 1947? 

Mr. Hertogs: 1949, your Honor. 
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Q. (By Mr. Dooley): Your No. 2 and No. 4 
brothers came back to the village in 1947? 

A. Well, will you say the Chinese calendar, sir? 

Q. Did your No. 2 and No. 4 brother come back 
to the village in CR 36? A. Yes, sir. 

@. When did they leave the village? 

The Court: After that date? 

@. (By Mr. Dooley): After that date. 

A. You mean leave the village to America? 
What do you mean by that, sir? 

Q@. When did they leave the village after that 
time to come back to the United States? 

A. I think they came back, the Chinese eal- 
endar 38. 

@. Did they leave the village to go to come back 
to the United States? A. Yes. 

Q. What time of the day? 

A. During the morning time, morning, after- 
noon, something, I don’t know. 

@. At the time they left the village to come 
back to the United States, was your No. 3 brother 
in the village? 

A. Yes. He came with them to Hong Kong, I 
think. My third brother go with my second and 
fourth brother to Hong Kong, I think. 

@. Was your No. 6 brother in the village at that 
time ? A. Yes. 

Q. Were you attending school at the time that 
your [180] No. 2 and your No. 4 brother left in 
1949 to come back to the United States? 
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& Dopsir. 
Q. How long did you attend school in the vil- 
lage? A. For seven years. 


The Court: The evidence, Mr. Dooley, is that 
he did not attend school in the village. 

Mr. Dooley: I’m sorry. 

The Court: The evidence is he attended school 
outside the village. 

Mr. Dooley: That is true. 

The Court: So your question assumes something 
that is not in the record. 

Q. (By Mr. Dooley): How long did you at- 
tend school outside the village? 

A. Seven years. 

Q@. When did you stop attending school out- 
side the village? A. Chinese calendar 37. 

@. J show you Plaintiffs’ Exhibit 8 and refer 
you to the photograph on this exhibit and ask you, 
do you know when that photograph was taken? 

A. You mean what year? 

@. What year that photograph was taken. 

A. JI think Chinese calendar 40. [181] 

@. How old where you when the photograph 
appearing on Exhibit 8 was taken? 

A. 16 or 17 years old. | 

Q. And where was the photograph on Exhibit 
8 taken? A. In some kind of 

(Witness addressing interpreter.) 

The Interpreter: It is a place where all people 
obtain their identity cards, took their pictures in 
Hong Kong. 
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Mr. Dooley: No further questions. 

Your Honor, I have a deposition that was taken 
pursuant to notice and I would like to offer it in 
evidence so that the court can examine it. 

Mr. Hertogs: I object, your Honor, very defi- 
nitely, to the deposition going in evidence. This is 
a deposition taken in Hong Kong, supposed to be a 
deposition of an expert witness, and I fell that if 
the government desires to put on testimony of an 
expert witness, there are plenty of them available 
right in this locality. In addition and in opposition 
to the offer, I would direct the court’s attention to 
the fact that counsel stipulated in 1952 as part of 
the stipulation, as part of the official file in this 
court, that they could make any examinations they 
so desired at any time and place and he would 
voluntarily appear for any examinations that they 
desired to take. I thought that they would take 
them, but we can find no record where they [182] 
have taken them. They have no results available. I 
feel that if they desire to have them taken, they 
could have taken them here. They could find plenty 
of expert witnesses right here in Los Angeles. 

In addition to that, there are two or three ques- 
tions directed to this man as to whether or not he 
had ever specialized in the subject of radiology, if 
he had ever taken any courses, and his answers 
were no. | 

“You don’t regard yourself as a specialist in 
radiology then? 

“No,” * 


176 Wong Ho, Guardian ad Litem, vs. 


I don’t think testimony of that type of witness 
should be offered. 

The Court: Doesn’t that go to the weight rather 
than the admissibility ? 

Mr. Hertogs: I don’t think so, because it goes 
to the question of an expert witness, depriving the 
counsel of the right of cross examination. 

The Court: Was this taken on notice? 

Mr. Hertogs: Yes. 

The Court: You could have been there. It might 
have been expensive, but you could have been there. 

Mr. Hertogs: The government has a little more 
money than my clients have, your Honor. That is 
very expensive. [183] 

If it went to testimony pertaining to relatives, 
it might be permissible to take the deposition in 
Hong Kong rather than bring witnesses to the 
United States, but where you are offering the testi- 
mony of an expert witness, and we have plenty of 
expert witnesses available here, I can’t see that the 
eovernment should take the testimony of a man lo- 
eated 3,000 miles away from here where the case is 
to be heard. 

The Court: You have a chance to have an ex- 
pert witness to testify, 1f you wish. 

Mr. Dooley, I suppose these are the X-rays upon 
which the opinion was given? 

Mr. Dooley: Yes, your Honor. 

The Court: We have the X-rays here then. I 
don’t know whether it is the elbow or the knee 
joint. We have an X-ray of the elbow and an X-ray 
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of the knee joint, and an X-ray of the hands. 

Mr. Dooley: Yes, your Honor. The doctor from 
the Public Health Service will be willing to come 
down this afternoon and put those on if the court 
wants to look at them. 

The Court: J am not an expert. My looking at 
them wouldn’t do any good. I could look at the X- 
rays by the hundreds and I might not come to the 
eonclusion of what they mean. 

Mr. Dooley: He also has a book showing charts 
up there that he can point out to the court [184] 
just how the age limits are and how this falls within 
age limits. 

The Court: I think the question goes to the ques- 
tion of the weight of the evidence rather than the 
admissibility. 

Mr. Hertogs: I think it goes to the fact that 
there is no foundation laid for its admissibility. It 
is the testimony of an expert witness and no founda- 
tion has been laid. 

The Court: It is up to me to decide the qualifi- 
cations, isn’t it? The objection is overruled. It may 
be admitted in evidence. 

Mr. Dooley: Thank you, your Honor. 

The Clerk: Exhibit C. 

(The document referred to was received in 
evidence and marked as Defendant’s Exhibit 
C.) 

Mr. Dooley: That’s all I have of this witness. 

The Court: You have the cross examination of 
one more witness, don’t you? 
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Mr. Dooley: I think I have two more, and Mr. 
Hertogs has another. 

Mr. Hertogs: JI have one more witness, your 
Honor. 

The Court: You have one more witness? 

Mr. Hertogs: Yes. I think Mr. Dooley has the 
cross examination of Wong Kwok Keung. 

The Court: I don’t want to keep you down here 
over the week-end. [185] 

Mr. Hertogs: Jt may be necessary for me to 
make arrangements to see how fast I can get an 
expert witness. 

The Court: There is a doctor out at the General 
Hospital who has testified in these cases before. 

Mr. Hertogs: Might I have his name? 

The Court: You ean’t get it from me. Mr. Doo- 
ley can tell you his name. 

Mr. Dooley: I don’t have it readily available be- 
cause I believe it was in Mr. Davis’ case. I don’t 
recall his name. 

The Court: He has testified in some of these 
eases. He is not as certain as to age, according to 
his examination, as these other doctors are. That 1s, 
he hasn’t been certain so far. 

Mr. Hertogs: That is the normal attitude of the 
expert witness. There is quite a variation. I will be 
prepared to present an expert witness at the con- 
clusion of this testimony. 

The Court: J suppose we better recess until 2:00 
o’clock. You might be able to get hold of this doctor 
during the noon hour. 

Mr. Hertogs: I will. 
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The Court: I can’t tell you his name. Maybe 
Mrs. Smith can tell you. He has appeared in two 
other cases. 

Court will now stand in recess until 2:00 o’clock. 


Afternoon Session 
The Court: You may proceed. 
Mr. Hertogs: As plaintiffs’ next witness we 
would like to call Wong Kwok Hoy. 
The Clerk: Do you speak English? 
Mr. Wong: Yes. 


WONG KWOK HOY 
called as a witness by and on behalf of the plain- 
tiffs, having been first duly sworn, was examined 
and testified as follows: 
The Clerk: Will you state your name? 
The Witness: Wong Kwok Hoy. 


Direct Examination 
Q. (By Mr. Hertogs): Where do you live, Mr. 
Wong? A. 206 West 104th. 


You will have to talk louder. 

206 West 104. 

Is that in Los Angeles? A. Yes. 

Do you operate a business in Los Angeles? 
Yes. [187] 


Where is that business located ? 

10420 South Main Street, Los Angeles. 
Where were you born, Mr. Wong? 

In China. 

When did you come to the United States? 


OPOPOPoS Se 
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A. In 1933: 
Q. At the time of your arrival were you issued a 
certificate of identity by the Immigration Service? 
A. Yes. 
Q. Do you have that with you? 
A. Yes. (Handing document to Mr. Hertogs.) 
Mr. Hertogs: I will ask that the certificate of 
identity No. 69385 issued by the Immigration Serv- 
ice at Seattle, Washington, on July 20, 1933, be 
marked Plaintiffs’ Exhibit No. 11 for identification. 
The Court: It may be marked for identification. 
The Clerk: Exhibit 11 for identification. 
(The document referred to was marked as 
Plaintiffs’ Exhibit No. 11 for identification.) 
Q. (By Mr. Hertogs): I will show you Plain- 
tiffs’ Exhibit No. 11 for identification and ask you 
if you recognize that photograph. A. Yes. 
@. Who is that? A. That is me. [188] 
Mr. Hertogs: I will ask it be admitted in evi- 
dence, your Honor. 
The Court: It may be admitted. 
The Clerk: Exhibit 11. 
(The exhibit referred to was received 1n evi- 
dence and marked as Plaintiffs’ Exhibit 


No. 11.) 
Q. (By Mr. Hertogs): What is the name of 
your father? A. Wong Ho. 


Q. Where does your father live at the present 
time ? 

A. With my brother at 3424 Edgehill. 

@. Is that Los Angeles? 
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A. Yes, Los Angeles. 

Q. Is he the person that was in the court room 
earlier ? A. Yes, yesterday. 

@. Is he in the witness room right now? 

A. No. 

Q. I will show you Plaintiffs’ Exhibit No. 4 and 


ask you if you recognize the picture of the person 
thereon. Do you recognize that picture ? 
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time ? 
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Yes. 

Who is that? A. My father. 

What is the name of your mother? 

My mother? [189] 

Yes. A. Yee Fong Yee. 

Where is your mother at the present time? 
In Hong Kong. 

Has she ever been to the United States? 

No. 

How many brothers and sisters do you have? 
I have got five brothers. 

Is that including yourself? A. No. 
What is the name of your first brother? 
Wong Loon Kwong. 

How old is he? A. He is 44. 

Where does he live at the present time? 

In Seattle, Washington. 

What is the name of your second brother? 
My second brother is Wong Kwok Keung. 
Where is Wong Kwok Keung at the present 


He is right in the witness room. 
Where was he born? A. Where? 
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Where. A. In Chime 
In what village? (190) 
Where were pow bern? 
Same place. 

What wt the dafe of birth @& your third 
leretbex: Kwek Keune? 

A. Date of berth. I think i ic September 3rd. T 

Q. Is that m Chimese or Amervwean? 

Q. What vear? Do you know the Chimese ves 

A. I thimk it =—lets see. Lith vear. 

Mr. Herwes: May we have it im Enwritch? 

The Interpreter: October 2. 1922. 

Q. (Br Mr. Hertogs): How mark older 
yeu than your third brother? 

A. Well, I dom? Know, Let's see. 

Q. Approximately. 

A. J think ahout ereht or mime years. comet 
like that. 

Q. What iz the name of your fourth breather? 

A. Wong Kwok Foe. 

Q. Where does Wong Kwok Foe live at Im 
present time ? A. He live at 34 Ecieeball 
Ts that in Les Angeles? 
Los Angeles. [191] 

Where was he bern? 
In Chim. same place I was. 
How old is he? A. He = I thi 
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I don’t think I remember that. 

What is the name of your fifth brother? 
Kwok Wei. 

Where is Kwok Wei at the present time? 
In the witness room there. 

Where was he born? 

Same, Chung Hing Village. 

Do you know the date of his birth? 

I don’t know. 

How old is he in years? 

He is about 22. 

What is the name of your sixth brother? 
Kwok Jin. 

Where is he at the present time? 

He is in China. 

Has he ever been to the United States? 
No. 

Were you living in China at the time Kwok 
Keung was born, your third brother ? 

A. Yes. [192] 

Q. Is the person who is out in the witness room 
and who is known as Kwok Keung the boy who was 
born in your home in China? A. Yes. 

Q. I will show you Plaintiff’s Exhibit No. 1 and 
ask you if you recognize the picture of this person. 

A. Yes, Kwok Foo. 

Q. Who is Kwok Foo? 

A. My fourth brother. 

Q. I will show you Plaintiffs’ No. 3-A and ask 
you if you can recognize the picture of the person 
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on the reverse side thereof. Do you know that 
person ? A. Yes. 

@. Who is that? A. Kwok Wei. 

Q. Who is Kwok Wei? A. My brother. 

Q. I will show you Plaintiffs’ Exhibit 3-B and 
ask you if you ean recognize the photograph on the 
reverse side thereof. A. Kwok Keung. 

Q. Who is Kwok Keung? A. My brother. 

@. I will show you Plaintiffs’ Exhibit No. 5 
and ask you if you recognize that photograph. [193] 

A. Kwok Keung. 

@. Who is Kwok Keung? A. My brother. 

Q. I show you Plaintiffs’ Exhibit No. 6 and ask 
you if you recognize that photograph. 

A. Kwok Wei, my brother. 

Q. I show you Plaintiffs’ Exhibit No. 7 and ask 
you if you recognize the photograph on page 2 
thereof. A. Kwok Keung. 

Q. Kwok Keung. I show you No. 8 and ask you 
if you recognize that photograph. 

A. Kwok Wei. 

Q. I show you Plaintiffs’ Exhibit No. 3-C and 
ask you if you recognize any of the people there. 
Do you recognize any of those persons? 

A. Yes. 

Q. Who are they? Do you know this person on 
the left-hand side in the white shirt? 

A. That is Kwok Foo. 

Q. Whois Kwok Foo? A. My brother: 

Q. Who is the person in the back, in the middle 
back here? A. My father. 


John Foster Dulles 185 


(Testimony of Wong Kwok Hoy.) 

Q. What is his name? [194] 

A. Wong Ho. 

@. Who is the person in the front? 

A. My mother. 

Q. Who is the person on the right-hand side in 
the white shirt? A. SKwok Keung. 

Q. Who is Kwok Keung? A. My brother. 

@. I will show you Plaintiffs’ Exhibit No. 3-E 
and ask you if you have seen that picture before. 

A. Yes. 

Q. Do you know any of the people? 

A. Yes. 

@. You notice I have placed little numbers over 
these various people in the photograph. We will 
start with where I call them. Do you know who this 


is under No. 1? A. Kwok Keung. 

@. Who is under No. 2? A. Kwok Foo. 

@. Who is under No. 3? 

A. That is me, Kwok Hoy. 

@. Who is under No. 4? 

A. That is my sister-in-law. 

Q. Whose wife is that? 

A. Kwok Foo’s wife. [195] 

Q. The little child he is holding, No. 5, who is 
that ? A. That is her boy, her son. 

No. Grover here: A. My sister-in-law. 


Who is her hushand ? 
Kwok Keung. 


No. 7? 
That is my younger brother. 
What is his name? A. Kwok Jin. 


OPOoPOe 


186 Wong Ho, Guardian ad Litem, vs. 


(Testimony of Wong Kwok Hoy.) 
Q. ‘This person under the No. 8? 
A. My mother. 


Q. No. 9 is a little child she is holding. 

A. That is Sol Bing. 

Q. Who is that? A. wok Keung’s son. 

Q. Who is No. 10? A. My wife. 

Q. Who is No. 11? A. My son. 

Q. Who is this over here, the last one on the 
right; Nox i2? A. I<wok Wei. 


Q. I show you Plaintiffs’ Exhibit No. 2 for iden- 
tification [196] and ask you if you ean recognize the 
first photograph contained in that file. Do you know 
who that is? Aw That is Kwok Foo: 

Q. I will show you Plaintiffs’ Exhibit No. 9 for 
identification and ask you if you can recognize the 
first photograph contained in that file. 

A. That is me. 

Q. I show you Plaintiffs’ No. 10 for identifica- 
tion and ask you if you ean recognize the first pho- 
tograph contained in that file. 

A. That is my father. 

@. What is his name? A. Wong Ho. 

Q. Is your father also the father of the boy who 
was in the witness room known as Wong JCwok 
Keung? A. Yes. 

@. Is his mother the same mother as your 
mother ? A. Yes. 

Q. Is your father also the father of the boy who 
was in the witness room known as Wong Kwok 
Wei? A. Yes. 

Q. Is your mother also the mother of that boy? 
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A. Yes. 

Mr. Hertogs: I have no further questions of this 
witness, your Honor. [197] 

The Court: Mr. Dooley, do you want to cross 
examine this witness? 

Mr. Dooley: I will cross examine this witness 
while he is on the stand, your Honor. 

The Court: All right. 


Cross Examination 

Q. (By Mr. Dooley): You weren’t in China 
when Kwok Wei was born, were you, Mr. Wong? 

A. No. I was in the United States. 

Q. How old was Kwok Wei when you first saw 
him? 

A. Well, when I go back to China in 1947 is the 
first time I saw him. 

Q. How old was Kwok Wei the first time you 
saw him? 

A. I don’t know. He is 22 right now. He must 
have been 12 years old. Right now he is 22. The first 
time I saw him was 1947. 

Q. You got that 

A. I just checked it. The first time I saw him 
was in 1947 when I went back to China there. 

Q. At the time that you first saw Kwok Wei, 
Kwok Jin was taller than he? 

A. Yes, a little bit taller than Kwok Wei. 

Q. You say that you figured out he was 12 years 
old by [198] subtracting 

A. Yes, that is the way I figured it out. 
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Q. How did you figure it out while you were 
using the pencil there? 

A. With my pencil here. At the present time he 
is 22. I subtract the years passing and then come to 
12. That is the way I figure it out. 

Q. That was the first time you had ever seen 
Kwok Wei—I’m sorry. You have already testified 


eo mniat: A. Yes, that is the first time. 
Q. When was the first time you saw the picture 
of Kwok Wei? A. ISwok Wei? 
@. Yes. A. I never see his picture. 
Q. You have never seen a picture of Kwok Wei? 
A. No. 


@. While you were in the United States and be- 
fore you went back to China in 1947, did you re- 
ceive any letters from Kwok Wei? A. No. 

@. Did you write Kwok Wei any letters? 

A. No. 

®. I show you Plaintiffs’ Exhibit 3-EK and ask 
you when that photograph was taken? [199] 

A. Oh, I think it is 1949, *49, yes. It is a picture 
taken in 1949. 

@. You are not sure it was taken in 1949? 

A. I think it was in 1949, because this picture 
was taken a couple of months before we left to 
come back to the United States. 

Q. How old was Kwok Wei at the time that pic- 
ture was taken? A. 15 years old, I think. 

Q. I show you Plaintiffs’ Exhibit 3-C and ask 
you if you know when that photograph was taken. 

A. This? 
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@. Yes. 

A. I don’t know when that was taken. This is 
the first time I seen it. 

Q. I show you Plaintiffs’ Exhibit 8 and refer 
you to the photograph on that exhibit and ask you 
if you know when that photograph was taken. 

A. I don’t know. 

Q. I show you Plaintiffs’ Exhibit 7 and refer 
you to the photograph on that exhibit and ask you 
if you know when that photograph was taken. 

A. I don’t know. 

Q. I show you Plaintiffs’ Exhibit 3-B and refer 
you to the photograph on the reverse side and ask 
you if you know [200] when that photograph was 
taken. A. I don’t know. 

Q. I show you Plaintiffs’ Exhibit 3-A and refer 
you to the photograph on that exhibit and ask you 
if you know when that was taken. 

an Iedon miaiew: 

Q. Irefer you to Plaintiffs’ Exhibit 6 and to the 
photograph thereon and ask you if you know when 
that photograph was taken. A. I don’t know. 

Q. Irefer you to Plaintiffs’ Exhibit 5 and to the 
photograph appearing thereon and ask you if you 
know when that photograph was taken. 

A. I don’t know. 

Q. I refer you to Plaintiffs’ Exhibit 3-D and to 
the photograph appearing thereon and ask you 1f 
you know when that photograph was taken. 

A. I don’t know when it was taken. 
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Q. When you went back to China in 1947, which 
of your brothers were in the village at that time? 

A. You mean when I first got home? 

Q. When you first walked in the village in 1947, 
name the brothers, your brothers that were in the 
village. 

A. They not home, they go to school when I get 
home. 

@. None of them were in the village? [201] 

A. No, except Kwok Foo. He go down to Chung 
Hong. 

Q. When you walked in the village, the only 
person in the village was Kwok Foo? 

A. He was with me all the way from Chung 
Hong back to the village. That is a little south, 
about a mile from the village. 

@. You and Kwok Foo came into the village at 
the same time ? A. Yes. 

@. And when you walked into the village, none 
of your other brothers were in the village? 

A. No, just me and Foo. 

@. What did Foo do then? 

A. Well, he was with me all the way from there, 
come back home all together at the same time. 

Q. How long was it after you reached the village 
before you saw any of your brothers in 1947? 

A. Well, I would say afternoon about 4:00, I 
think about 4:00 or 5:00 o’elock, and then both 
young brothers, they came back from the school. 

Q. What brothers came back from the school 
about 4:00 or 5:00 o’clock? A. What? 
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Q. Which of your brothers came back from 

school about 4:00 or 5:00 o’clock. [202] 

Both came back at the same time. 

When you refer to both 
Kwok Wei and Kwok Jin. 

Kwok Wei? mee es, 

And Kwok Jin? A. Yes. 

What school were they going to? 

Oh, Chung Hong School. 

Where is Chung Hong School located? 

Well, it is about two miles, I mean Chinese 
miles, two lis, something like that, from our village. 

@. How long was it after you came back to the 
village in 1947 that you saw Kwok Keung? 

A. You mean when I got home, how long I see 
him? 

Q. How long was it before you saw him? 

A. Kwok Keung, he was in Canton attending 
the university there. I saw him in Kwang Tung be- 
fore I come home. 

Q. You saw him where? 

A. In Canton City. 

Q. Did you ever see Kwok Keung in the village 
during your trip to China between 1947 and 1949? 
A. You mean all of this time in those years? 

Q. Yes. A. Yes. [203] 

Q. How long was it after you reached the vil- 
lage in 1947 that you saw your No. 3 brother, Kwok 
Keung, in the village? 

A. I think it was in the summer, the school hol- 
iday when they come home. 
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Q. After he came home during summer, did he 
go back to school? 

A. Yes, go back after the summer vacation is 
over. 

Q. On what date was your No. 1 brother born? 

A. He was born in 19138. I don’t remember the 
birthday, but in 19138. 
Do you remember your birth date? 
Yes. 
What is your birth date? 
September 9, J mean Chinese date, 1914. 
And the CR is 3/9/92 A. Yes, CR. 
Do you find your birth date easy to remem- 
ber ein the two nines together? 

A. What do you mean? 

@. Do you find your birth date easy to remem- 
ber with the two nines? 

The Court: That is arguing with the witness and 
asking for a conclusion. 

Mr. Dooley: I just asked him for his state of 
mind, [204] your Honor. I withdraw the question. 

Q. Your No. 4 brother, do you remember his 
birth date? 

A. He was born in August. I have forgotten the 
date. 

@. Is it CR 12-8-8? 

A. I think so. It was August. I don’t know the 
date exactly, the day. 

Q. Now, you weren’t in the village when Wong 
Kwok Jin was born, were you? 
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A. No. I was in the United States when they 
were both born. 

Q. You weren’t in the village when Wong Kwok 
Wei was born? we No. 

Q. How old was Wong Kwok Foo when you first 
came to the United States? 

A. When I first come to the United States, oh, 
he was probably around 11 or 12. I don’t remember. 

Q. How old was Wong Loon Kwong, your No. 
1 brother, when you first came to the United States? 

A. Let’s see. 1 come to the United States in 
1920. He was one year older than me. He must 
be 21. 

Mr. Dooley: No further questions of this wit- 
ness, your Honor. 

Mr. Hertogs: I have one question. [205] 


Redirect Examination 

Q. (By Mr. Hertogs): At the time you re- 
turned home in 1947, Mr. Wong, was this boy who 
was in the witness room here, and who is known as 
Wong Kwok Wei, living in the home of your 
mother? Do you understand the question? 

At the time you returned to China in 1947, was 
Wong Kwok Wei, the boy who was in the witness 
room, living with your mother? 

A. No. They both move out of the house and 
they go in the little house in the second row there. 
They moved out before I come home. 

Q. Did your mother identify this boy as her 
child ? A. Yes. 
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Q. You will have to speak up. A. Yes. 

Q. Did Wong Kwok Wei call your mother 
mother ? A. Yes. 

Mr. Hertogs: I haven’t any further questions of 
this witness, your Honor. 


Vv 


Mr. Dooley: I have. 


Recross Examination 

@.. (By Mr. Dooley): You say both Wong 
Kwok Wei and Wong Kwok Keung had [206] 
moved out of the house before you got home in 
1947? A. Not Wong Kwok Keung. 

Wong Kwok Wei? 

Wong Kwok Wet. 

And Wong Kwok Jin? A. Yes. 
Where had they moved to? 

Well, the next row of houses, the public 
house there, the second one from the first house— 
not a house. It is a sort of a public place, you know. 

@. To the public place? A. Yess 

The Interpreter: The school. 

The Witness: No, not the school. 

(By Mr. Dooley): Not the school? 
Community house. 

They were living in the community house? 
Yes. 

And they slept at the community house? 

A. Yes, if that is called a community house 
Well, my mother figured out we come back and to 
make room for us, so my mother fixed the two extra 
rooms in the hall, in the living room. 
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@. What is that again? 

A. My mother live in one room, and Kwok 
Keung’s wife [207] living in the other room, see. 

Q. And Wong Kwok Wei and Wong Kwok Jin 
lived in the community house? A. Yes. 

Q. How far was the community house from your 
house in the village? 

A. Not too far. Just a couple, three doors away. 

). All while you were in China, Wong Kwok 
Wei and Wong Kwok Jin 

A. They slept there. 

@. They slept in the community house? 

mm Yes. 

(. How many rows were there in Chung Hing 
Village? 

A. How many rows? I think it is nine, about 
nine. 

@. In what row was your house, Mr. Wong? 

A. Fourth row. 

@. In what row was the community house? 

A. ‘The second row. 

Mr. Dooley: No further questions. 


Redirect Examination 

Q. (By Mr. Hertogs): Did Wong Kwok Jin 
and Wong Kwok Wei take their meals in your 
home? A. Yes. [208] 

@. Did you and your brother Kwok Foo return 
to China together in 1947? Did you go back to 
China together? 

A. No. We go back at a separate time. 
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Q@. Who went first? 

A. Kwok Foo went first. 

Q. About how long before you went to China? 

A. I would say a couple of months, two months. 

Mr. Hertogs: I haven’t any further questions. 

The Court: I have a question or two. Are you 
the No. 2 brother ? 

The Witness: Yes, that’s right. 

The Court: On Exhibit 3-E, where are you? 

The Witness: This one here. 

The Court: Under figure 3? 

The Witness: Yes. 

The Court: When was this picture taken? 

The Witness: It was 1949. 

The Court: Are you sure about that? 

The Witness: I think so. 

The Court: Well, now, who is the one on the 
figure 12? 

The Witness: Kwok Wei. 

The Court: How old was he then? 

The Witness: He was 15. 

The Court: 15? [209] 

The Witness: 15. I think he was 15. 

The Court: Did you ever see Exhibit 3-C he- 
fore? 

The Witness: No, I never saw it. 

The Court: You never saw it. 

Mr. Dooley, have you got some other questions? 
You said you had some questions. 

Mr. Dooley: I have one or two. 
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Reecross Examination 

Q. (By Mr. Dooley): When you left the vil- 
lage in 1949, did anyone go along with you? 

A. You mean on my way back to the United 
States ? 

@. Yes. A. Yes. 

®. Who went with you? A. Kwok Keung. 

@. Did anyone else go with you? 

A. My brothers, Kwok Foo, the three of us. 

Mr. Dooley: No further questions, your Honor. 

Mr. Hertogs: No further questions, your Honor. 

The Court: May this witness be excused? 

Mr. Dooley: Yes, your Honor. 

(Witness excused.) [210] 

Mr. Dooley: The doctor is going to look at the 
X-rays here and he wants to take the X-rays. He 
said it would be the same as on the other case. He 
said the same procedure as in the other case. 

The Court: All right. 


WONG HO 
recalled as a witness herein by and on behalf of 
the plaintiffs, having been previously duly sworn, 
was examined and testified further, through the 
interpreter, as follows: 


Cross Examination 
Q. (By Mr. Dooley): How old are you, Mr. 
Wong? A. 72. 
Q. How old is your wife? A. 683. 
Q. What date were you born? 
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KS 11-8-18. 

And in what village were you born? 

San Francisco. 

Where was your wife born? 

In China. 

Where in China? 

Gap Gang Lung Village, Toy Shan, China, 
Canton. 

Q. You first went back to China in 1912, did you 
not? [211] 

A. The first year of the Republic of China, yes, 
1912. 

Q. I don’t believe we got a translation of KS 
11-8-15. 

The Interpreter: 23rd of September, 1885. 

Q. (By Mr. Dooley): When you went back to 
China in 1912, you were 27 years of age, is that 
true? A. Chinese 28. 

@. And during your trip to China between 1912 
and 1914, your No. 1 son was born, is that true? 

A. You mean No. 1 son? 

®. Yes. A. ‘Two were born. 

@. Were you present at the birth of both No. 1 
and No. 2? 

A. When the first one came, I was at home. 
When the second one came I was on my way back. 

@. Then you went back to China in 1921, did 
you not, Mr. Wong? A. Yes. 

@. How old were you at that time? 

A. You mean myself? 

The Court: Yes. 
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The Witness: According to the Chinese calen- 
dar, the year of CR 1, I was 28 years old. 

Q. (By Mr. Dooley): And so in 1921 you were 
36 years of age at that time, were you not? [212] 


A. You say 1921? 

Q. Yes. AS About 37. 

@. According to the Chinese ealendar? 

A. Yes. 

@. You stayed on that trip to 1923, did you not? 

A. Yes. 

Q. During that trip your No. 3 and your No. 4 
sons were born? A. Yes. 

Q. Then you went back to China again in 1934, 
isn’t that true? A. Yes. 

@. At that time you were 50 years of age, is that 
true ? A. About 50 years old. 

@. That is Chinese calendar? ie West 


Q. At that time your wife was 45 years of age, 
was she not? 

A. I am about nine years older than my wife. 

Q. I am going to call your attention to Plain- 
tiffs’ 10-B in evidence, and see if this refreshes 
your recollection as to how old your wife was when 
you went back to China in 1934. [213] 

“Q. Describe your wife and family. 

“A. Yes. She 45 years old, natural feet, living 
in Chung Hing Village. I have four sons and no 
daughters: Wong Loon Kwong, 21, in China, never 
tried to come to the United States, not married, 
living in Chung Hing Village; Wong Kwok Hoy, 
20, not married, attending school in Helena, Mon- 
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tana; Wong Kwok King, born in 1922, living in my 
home village. Kwok Foo, born in 1924, living in my 
home village.”’ 

Does that refresh your recollection as to how old 
your wife was at the time you returned to China 
in 1934? 

A. I don’t think this is right, because I know I 
am about nine years older than my wife. I am 
nine years older than my wife. When I married 
her I was supposed to be nine years her senior. 

@. How many brothers do you have, Mr. Wong? 

A. Ineluding me, four. 

Q. Your No. 1 child, you testified, I believe, was 
born in Wong Ock Village, is that true? 

A. Yes. 

@. The rest of your children were born m 
Chung Hing Village? 

A. The rest of them are all in Chung Hing Vil- 
lage born. 

Q. When did you move from Wong Ock Vil- 
lage to Chung [214] Hing Village? 

A. After my return to the United States. 

Q. How far is Chung Hing Village from Wong 
Ock Village? 

A. I don’t know, but according to Chinese h, I 
suppose it is about 12 Chinese lis. 

@. When you went to China in 1934, you stayed 
until 1937, is that true? A. Yes. 

Q. How old was Kwok Wei when you came 
back to the United States in 1937? 

A. According to Chinese, about three years old. 
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Q. How old was Kwok Jin when you returned 
to the United States in 1937? 

A. He was born the first month of the year 
and I left about the middle part of the year. 

Q. So he was one year old Chinese? 

A. We eall him one year old. 

Q. After you last saw Kwok Wei at the village 
when he was three years old in 1937, when was 
the next time you saw him again? 

A. Until he came, when he arrived here. 

@. When did he arrive here? 

A. He came 1952, early part of the year. I 
think I would eal] him 17 years old. 

@. He was 17 years old when you saw him 
again? [215] A. Yes. 

@. Have you seen Kwok Jin since you saw him 
when he was one year old Chinese calendar? 

A. No. 

Q. How did you recognize Kwok Wei when you 
saw him in 1952? 

A. He came with Kwok Keung together. 

Q. And that is the way you recognize him, be- 
cause he came with Kwok Keung? 

A. Kwok Keung said, ‘“This is Wei.” 

Q. And that is the reason you recognize Kwok 
Wei? A. Because he looks like him. 

@. You remembered him? 

The Court: My. Dooley, it’s after 3:00 o’clock. I 
think we better take our recess. This man has al- 
ready testified how he recognized him. It isn’t 
necessary to go through that any more. 
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We will now recess until 20 minutes after 3:00. 
(Recess. ) 

The Court: You may proceed. 

Q. (By Mr. Dooley): You testified, Mr. Wong, 
that Kwok Jin is still in the village, is that true? 

A. Yes. 

@. And that your wife is in Hong Kong? 

&. “Mes. [2867 

Q. Who is Kwok Jin living with in the village 
now ? A. Himself. 

Q. Do you know the reason that your wife came 
to Hong Kong, leaving Kwok Jin in the village? 

A. The communists wouldn’t let Jin come out 
to Hong Kong. 

@. You testified concerning certain letters that 
constitute Plaintiffs’ 3-H-1. The first letter, 1s that 
addressed to Kwok Wei? 

A. This letter was addressed for my wife. This 
is the name of the store that relays the letter. 

Q. The letter was addressed to Canton, China? 

A. For the village. 

@. And the next letter is addressed to Wong 


Kwok Keung. A. Jwok Keung. 
Q. That was addressed to the university in Can- 
ton, China? A. That’s right. 


Q. Do you have any letters, Mr. Wong, that 
you wrote to Kwok Wei? 

A. He is a young boy and whatever I want to 
tell I tell to the big brother. 

@. Kwok Wei’s big brother was in Canton City 
at the university, was he not? [217] 
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A. When Wei was studying in school, I either 
write to the mother or to the elder brother. 

@ iI call your attention to Plamtiffs’ Exhabit 
3-H-2, consisting of various receipts for money 
sent to Wong Kwok Keung. Do you have any re- 
ceipts sending money to Wong Kwok Wei? 

A. Food and other expenses, the mother take 
care of, and Wei was a young boy then. 

Q. Do you have any receipts sending money to 
your wife in China? 

A. Although the money was sent to Keung to 
be received, it is understood that the money is to 
cover the expenses of the home, everything. 

Q. How far was Canton City from Chung Hing 
Village? 

A. Far away. I have no definite standard to 
measure. Of course, according to the way the 
people generally take it to be, over—it must be over 
300 lis, but this is not a standard way of measuring 
it. 

Q. You never sent money to your wife in China, 
did you? 

A. During the wartime, I had sent money home 
to my wife through a friend during the war years, 
and in those days you don’t get a receipt for the 
money you sent to your wife directly. The other 
way was to send it through my boy to take care of 
for the family. 

Q. Is your No. 1 son married? [218] 

A. Yes. 

Q. Is your No. 2 son married. A. Yes. 
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Q. Does your No. 2 son have a daughter by 
the name of Wong Sell Yee? 

A. IJXwok Hoy’s daughter. 

Q. And Wong Sell Yee recently arrived in the 
United States, did she not? Ae, Mes 

@. And apphed for a certificate of citizenship ? 

A. It doesn’t matter, soon or later. 

@. And you refused to take a blood test in con- 
nection with that certificate of citizenship ? 

The Interpreter: You mean the grandchild’s 
application ? 

Mr. Dooley: Yes. 

The Witness: No. 

Q. (By Mr. Dooley): Isn’t it true you were 
requested to take a blood test in connection with 
Wong Sell Yee’s application and refused ? 

The Court: Mr. Dooley, this is very interesting, 
but what does it have to do with this case? We 
are not interested in the grandchild. Evidently, 
from what you say, we will be interested a little 
later on, but what difference does it make? [219] 

Q. (By Mr. Dooley): Are you willing, Mr. 
Wong, to take a blood test in connection with your 
son Wong Kwok Wei? 

A. Why should you take my blood? 

@. What’s that? 

A. Why should you take my blood? 

Q. Don’t you feel your blood would be com- 
patible with your son Wong Kwok Wei? 

A. My blood? 

The Court: Mr. Dooley, does the file show there 
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has been a blood test taken by this father and his 
children ? 

Mr. Dooley: No, it hasn’t your Honor. 

Q. (By Mr. Dooley): Do you think your blood 
would match that of Wong Kwok Wei? 

The Court: Mr. Dooley, you are getting too far 
afield. If Mr. Hertogs objected, I would have sus- 
tained the objection a long time ago. Now you 
are asking for a conclusion. 

Mr. Dooley: I withdraw the question, your 
Honor. 

No further questions of this witness. 

Mr. Hertogs: JI haven’t any questions, your 
Honor. Oh, pardon me. I have one. 


Redirect Examination 

Q. (By Mr. Hertogs): Do you remember testi- 
fying at Helena, Montana—— [220] 

Mr. Hertogs: I will ask that the statement made 
by this witness to the Immigration and Naturaliza- 
tion Service at Helena, Montana, October 14, 1921, 
and contained in Plaintiffs’ Exhibit No. 10, be 
marked 10-D for identification. 

The Court: It may be marked. 

The Clerk: 10-D for identification. 

(The document referred to was marked as 
Plaintiffs’ Exhibit No. 10-D for identification. ) 

Q. (By Mr. Hertogs): Do you remember testi- 
fying at Helena, Montana, in 1921 before you made 
your second trip to China to the Immigration Serv- 
ice? A. Yes. 
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Q. How old were you at the time when you 
testified in 1921? 

A. I was 28, CR 1, and you add nine more 
years, 37. 

Q. Do you remember testifying in 1921 your 
wife was 27 years of age at that time? 

A. That is about right. 

Mr. Hertogs: I have no further questions, your 
Honor. 

Mr. Dooley: No further questions. 

Mr. Hertogs: I will ask that 10-D be admitted 
in evidence. 

The Court: For what purpose? You have asked 
the question about the age. [221] 

Mr. Hertogs: To clarify the discrepancy occur- 
ring on the other Exhibit 10-B, which is in evidence, 
a difference in age between the witness and his 
spouse. 

The Court: All right. It may be received in 
evidence. 

The Clerk: 10-D. 


(The document referred to was received in 
evidence and marked as Plaintiffs’ Exhibit 
10-D.) 


The Court: You may step down. 
(Witness excused.) 


The Court: Call your next witness. 
Mr. Dooley: Wong Kwok Keung. 
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WONG KWOK KEUNG 
recalled as a witness by and on behalf of the plain- 
tiffs, having been heretofore duly sworn, was ex- 
amined and testified further as follows: 


Cross Examination 
Q. (By Mr. Dooley): My. Wong? 
A. Yes, sir. 
@. You testified, I believe, that your No. 5 
brother was born in 1935, is that right? 
A. You mean my fifth brother? My No. 5 
brother ? 


@. Yes. [222] A. You mean Kwok Wei? 

Q. Yes. A. You mean when he was born? 

@. When was he born? 

A. CR 24. You want the month and date? 

Q. Yes. 

A. According to Chinese calendar, March 28. 

@). March 28? A. Yes, Chinese calendar. 

Q. You originally testified it was CR 24, March 
23. Which is correct? A. 28 is correct. 


The Interpreter: April 30, 1935. 

Q. (By Mr. Dooley): How long did you re- 
main in the village after Kwok Wei was born? 

A. Sinee CR—I mean since CR 28, I left the 
village and went to Macao. 

Q. CR 28? A. Yes, I went to Macao. 

Q. How long did you remain in Macao? 

me ‘wo years. 

Q. What were you doing in Macao during those 
two years? A. I go to school. 

@. You came back to the village—— 
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Mr. Dooley: Wull the interpreter give us the 
CR 28 [223] for the record? 

The Interpreter: 1939 to early 1940. 

Q. (By Mr. Dooley): ‘You returned to the vil- 
lage in CR 30? 

A. I don’t remember exactly. Maybe the last 
month of CR 30 or the first month of CR 31. 

@. While you were in Macao attending school, 
did you return home at any time during that two- 
. year period ? 

A. Only, I think, on the summer holiday when 
they didn’t have school, I mean I went home only 
in the holiday. 

@. After you came back to the village in CR 30, 
how long did you remain in the village? 

Until 33. I’m sorry. I made a mistake. 32. 
Where did you go in CR 32? 

Shiao Kwan, Canton’s war capitol. 

How long did you remain there? 

About one year. 

. When did you return to the village from 
Shiao Kwan? i, “38 

®. After you returned to the village in 33, how 
long did you remain in the village? 

A. Until 34. 

@. Where did you go in CR 34? 

A. After the victory, I went to Canton. 

Q. How long did you remain in Canton when 
you went to [224] Canton in CR 34? 

A. In Canton, I went to the Lingnan University. 
In the holiday, almost every holiday I go home, 
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summer holiday and the New Year holiday, I go 
home. 

Q. How long did you attend school in Lingnan 
University ? A. Until 1938. 

@. When your No. 2 and No. 4 brothers came 
back to China in 1947, you were attending school 
at a university in Canton, were you not? 

A. Right, sir. 

q@. Where did you first see your No. 2 and No. 
4 brothers in 1947? A. JI beg your pardon, sir? 

@. Where were you when you first saw your No. 
2 and No. 4 brothers in 1947? 

A. I saw No.—lIlet me explain, please. Kwok 
Foo is coming to Canton first. I saw him in the 
hotel. I saw my brother Kwok Hoy in a hotel, too, 
but not at the same time. 

@. Was that the same hotel that you saw Kwok 
Foo and Kwok Hoy? A. No, sir. 

Q. In what city was the hotel in which you saw 


Kwok Foo in 1947? A. Canton. 


Q. In what city was the hotel that you saw 
Kwok Hoy in [225] 1947? 

A. Canton, same city. 

Q. After you first saw Kwok Foo in 1947 in the 
hotel, when was the next time you saw him? 

A. Until the New Year’s holiday, I go home. 

Q. When was that holiday? 

A. The same year. 

Q. 19472 

A. Yes, 36, right, CR 36. I only remember the 
CR’s. 
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Q. After you saw Kwok Hoy in the hotel in 
Canton City in 1947, when was the next time you 
saw him? 

A. The same time as Kwok Foo. 

Q. When you next saw Kwok Foo and Kwok 
Hoy after the meeting in the hotel and went back 
to the village, was Kwok Wei living in the family 
home ? A, Yes, "sir. 

Q. And was Kwok Jin living in the family 


home ? A. Pardon, sir? 
Q. At that time was Kwok Jin living in the 
family home? A. Yes, same place. 


@. Isn’t it true that at that time they were 
living in a community house? 

A. What do you mean, community? You mean 
Kwok Wei and [226] Kwok Jin? 

Q. Yes. A. Yes, sir. 

@. Then they weren’t living in the family home 
at that time? 

A. Kwok Hoy, Kwok Foo and my mother, my 
wife, and my daughter and my son. 

Q. Kwok Wei and Kwok Jin were not living 
in the same home at the time? 

A. Not in the home. In the same village. 


Q. In the same village? Ad” "¥ es) att. 

Q. When did you go to Hong Kong to come to 
the United States? A. You mean when? 

. Wes. 

ae” CHS. 

Q. Who went with you? 

A. Alone, by myself. 
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@. Did you ever see Kwok Wei in Hong Kong 
after that time? 

A. Yes, he came to Hong Kong about one month 
later. 

Q@. How old was Kwok Wei at the time you 
went to school in Macao? 

A. In Macao? Will you give me time? I want 
to figure [227] out. Five years old. 

@. How old was Kwok Wei when you returned 
from school in Macao? 

A. You mean J return in CR 30 or first month 
31? I don’t remember exactly. The last month 
of 30 or the first month of 31. J don’t remember 
exactly when. 

Q. How old was Kwok Wei at that time? 

A. Seven or eight. 

Q. When you commenced school in Bak Chung, 
how old was Kwok Wei? 

A. Eight or nine. 

Q. When you started school in Canton, how old 
was Kwok Wei? Ay 10cor 11, 

Q. I show you Plaintiffs’ Exhibit 3-C and ask 
you if you know when that photograph was taken. 

A. About 23 CR. 

The Court: CR 23? 

The Witness: Yes. 

Mr. Dooley: To save time, I believe the inter- 
preter will state that the difference between CR 
and English is 11 years, approximately. 

Mr. Hertogs: I will agree to that, your Honor. 

The Court: All right. 
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Q. (By Mr. Dooley): Where was that taken? 

A. Canton. 

Q. Do you remember what time in CR 23 that 
was taken? 

A. Approximately, but not exactly. I think it 
is June or July, somewhere like that. 

Q. What were you doing in Canton at the time 
that picture was taken? 

A. Justa trip is all. 

@. Exhibit 3-E, when was that taken? 

A. When? 

Q. Yes. Aah SSRs CT 88: 

®. How old was Kwok Wei at the time Exhibit 
3-Ii was taken? A. About 15 years old. 

@. IXwok Jin was taller than Kwok Wei at that 
time, was he not? A. Yes, a little bit taller. 

@. And Kwok Jin and Kwok Wei were sleep- 
ing in the community house, were they not? 

A. Yes, sir. 

The Court: Let me have that a minute. You 
say this No. 12 is your No. 5 brother? 

The Witness: Kwok Wel. 

The Court: Who is No. 7? 

The Witness: Kwok Jin. [229] 

The Court: What is the difference in ages 
between the two? 

The Witness: One years difference. 

The Court: Who is the older? 

The Witness: Excuse me. Two years difference. 

The Court: Who is the older? 

The Witness: Kwok Wei is older. 
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The Court: He is the smaller? 

The Witness: Looks small, yes, but he is older. 
He looks shorter there than Kwok Jin. He looks 
small, but he is older. 

The Court: And he is two years older? 

The Witness: Oh, yes. 

The Court: Are you sure of that? 

The Witness: Oh, yes, I am sure. 

Q. (By Mr. Dooley): I call your attention to 
Plaintiffs’ Exhibit 7 and ask you if you know when 
the photograph on that exhibit was taken. 

A. When? 

Q. Yes. A. CR 40, something like that. 

The Court: When? 

The Witness: CR 40. 

Q. (By Mr. Dooley): Where was that photo- 
eraph taken? 

A. This photograph was taken by the organiza- 
tion that [230] belongs to the Hong Kong govern- 
ment, but I didn’t remember where. 

The Court: Let me see that. This identity 1s 
dated August 11, 1951? 

The Witness: Yes. 

The Court: Was this picture taken about August 
11, 1951? 

The Witness: Yes. 

The Court: About the same time? 

The Witness: No, a little bit earlier, because 
the first time I take this. 

The Court: These pictures were taken for this 
identification card? 
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The Witness: That’s right, for the identification. 

The Court: And that is true with your brother’s 
picture, too? 

The Witness: What do you mean, sir? 

The Court: The other picture? 

The Witness: Yes. 

The Court: It was taken about the same time? 

The Witness: The same day. 

@. (By Mr. Dooley): How old was your brother 
Kwok Wei at the time the picture on Exhibit 8 
was taken about August 11, 1951? A. 17. 

The Court: 17? 

The Witness: Yes. 

The Court: It says on the picture, identity card, 
16. 

The Witness: I might have got it wrong. 17 is 
right. 

The Court: Then the card is wrong. The card 
says 16. 

The Witness: You mean the age? 

The Court: This card says age 16. 

The Witness: According to Chinese custom, 
when you are born, you get one age. Over here 
you get two. But the Hong Kong government 
counts them different. 

The Court: Is this American age or Chinese 
age? 

The Witness: J don’t know. 

The Court: When you say 17, is it Chinese or 
American age? 

The Witness: It is Chinese. 
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The Court: 17 in Chinese? 

The Witness: Yes. 

Q. (By Mr. Dooley): I show you Plaintiffs’ 
Exhibit 6 and ask you if you know when the photo- 
graph on that exhibit was taken. A. When? 

Oy Wes. 232] 

A. I don’t remember this one. 

The Court: Was that photograph taken before 
the photograph on Exhibit 8, or do you know? 

The Witness: JI am not sure, sere. I don’t know. 

The Court: All right. 

Q. (By Mr .Dooley): I show you Plaintiffs’ 
Exhibit 5 and ask you if you know when the photo- 
graph appearing thereon was taken. 

A. This one? 

Q. Yes. A. About 38 CR. 

The Court: You made your application the same 
time your brother made an application, didn’t you? 

The Witness: Yes, that’s right. 

The Court: You had to have a photograph? 

The Witness: Yes, we had a photograph. 

The Court: Didn’t your brother go with you at 

the same time to have his photograph taken? 
The Witness: No. 
The Court: He didn’t? 
The Witness: No. 
The Court: You don’t know where your brother 
- got his photograph? 
The Witness: J don’t remember. 
The Court: You don’t remember? [233] 
The Witness: I don’t remember. 
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Q. (By Mr. Dooley): I show you Plaintiffs’ 
Exhibit 3-D and ask you if you know when that 
photograph was taken. 

A. This one, that is the time I came home from 
Canton about 37 or 38. 

Q. Where was Kwok Wei at the time this photo- 
graph was taken ?. A. At home. 

Q. When is the first time you ever saw a photo- 
graph of Kwok Wei? 

A. What do you mean, sir? 

Q. When is the first time in your life that you 
saw a photograph of Kwok Wei? 

A. Oh, those pictures, the family picture. 

The Court: JI think it was Exhibit 3-C. 

The Witness: The group picture. 

Mr. Hertogs: 3-H. 

The Court: You’ve got it there, Mr. Dooley. 

The Witness: This one. 

The Court: That is the first photograph? 

The Witness: Yes, I think so. 

Q. (By Mr. Dooley): I show you Plaintiffs’ 
Exhibit 3-A and ask you if you know when the 
photograph on that exhibit was taken. 

A. The same one as this. I don’t remember. 

The Court: Mr. Dooley, aren’t these photo- 
graphs all the same? I can’t see any difference 
about them. 

Mr. Dooley: That does seem to be about the 
same. 

The Witness: This is the same photograph. 

Q. (By Mr. Dooley): You stated that was 
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taken about CR A. OR 38. 
Q. During the war did the Japanese come to 


your village? . A. No. 
Q. Did you see any Japanese soldiers during 
the war? Ae @ NOs, 


Q. Did the Japanese come to Canton during the 
Beg ee A. Yes 
Q. You weren’t in Canton at the time the Japa- 


nese soldiers were there? A. No. 
Q. Did the Japanese soldiers come to Macao 
during the war? A. No. 


Mr. Dooley: No further questions. 

Mr. Hertogs: I have no further questions. 

The Court: All right. You may step down. 

(Witness excused.) _ 

The Court: Mr. Dooley, have you got any other 
witnesses? [235] 

Mr. Dooley: No, your Honor. 

The Court: I would like to have the other plain- 
tiff here. 

_ Mr. Hertogs: Well, he is just outside the door, 
your Honor. 

The Court: All right. We can ask him in the 
morning. 

Mr. Dooley: Your Honor, I would like to men- 
tion the exhibits, so that the clerk’s minutes are 
correct, they will show that they belong to the de- 
fendant, although they are marked plaintiffs’ ex- 
hibits. 

The Clerk: Which exhibits? 

Mr. Dooley: The records. 


ball 


The Court: Mr. Dooley, I am quite sure the 
clerk marked them exactly as they were offered. 

Mr. Dooley: That’s true, but in order to get them 
back. 

The Clerk: He is talking about the government 
PeCcoms. 

Mr. Hertogs: The plaintiffs won’t ask for them 
back. 

Mr. Dooley: But the clerk upstairs sometimes 
raises an objection. 

The Court: You want an order to withdraw the 
documents upon substitution of photostats at the 
end of the case? [237] 

Mr. Dooley: Yes. Butif they are marked plain- 
tiffs’ exhibits, they are reluctant to hand them over. 

Mr. Hertogs: IJ think we can enter into a stipu- 
lation. 

Mr. Dooley: If the minutes of the court show 
they belong to the defendant, then we won’t have 
trouble getting them back. 

The Court: All right. 

The Clerk: If you have trouble, just ask me. 

Mr. Hertogs: At this time, your Honor, I would 
ask that a stipulation permitting the defendant to 
make an examination of the plaintiff Wong Kwok 
Wei in this particular case, which was signed and 
agreed upon by counsel for the parties in 1952—L 
can’t recall the exact date. 

The Voutt: Pebruary 21. 

Mr. Hertogs: -——he introduced into the record 
and marked as plaintiffs’ exhibit next 1n order. 

Mr. Dooley: I object to that, your Honor, for 
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this reason. That stipulation was entered into by 
an Assistant United States Attorney in the North- 
ern District of California some four years ago. 

The Court: He represents the government, 
doesn’t he? 

Mr. Dooley: Why the examination wasn’t taken 
at that time, I have no way of knowing in any 
form or fashion. [237] The only thing that the 
Public Health Service up there reported is that 
they have no record of the examination or whether 
one was taken and lost. As an additional reason, I 
don’t think there is any material issue in this case 
on that. 

The Court: Objection overruled. It may be ad- 
mitted in evidence. 

The Clerk: Exhibit 12. 

(The document referred to was received in 
evidence and marked as Plaintiffs’ Exhibit No. 
12.) 

The Court: JI think it is one of the things to be 
considered in this case, along with the other testi- 
mony. 

Mr. Hertogs: I would ask that Plaintiffs’ Ex- 
hibit No. 2 for identification, which is the official 
Immigration and Naturalization Service file, be 
introduced in evidence. 

The Court: That is the complete file? 

Mr. Hertogs: The complete file. 

Mr. Dooley: The defendant objects to the com- 
plete file on the ground it 1s hearsay and will only 
clutter up the record in case the matter is appealed. 

The Court: You know, it seems to me when the 
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government keeps records on a ease, as in this kind 
of a case, the government’ shouldn’t have any objec- 
tion to having all their own records go before the 
court. | - 

Mr. Dooley: We don’t particularly have any 
objection, except that it makes the record cumber- 
some and it 1s [238] pretty difficult to find what is 
in evidence and what isn’t. We have a lot of hear- 
say, admittedly. If, when the government wants 
to introduce the varlous records, we were able 
to do so, I could see it, but it doesn’t work both 
Ways. 

Mr. Hertogs: There has never been an objec- 
tion on my part. . 

The Court: Mr. Dooley, if a rule works one way 
in this court, it is going to work the other way. 
The objection is overruled. It may be admitted in 
evidence. , 

The Clerk: Exhibit 2. 

(The file referred to was received in evidence 
and marked as Plaintiffs’ Exhibit No. 2.) 

Mr. Hertogs: We will ask that Plaintiffs’ Ex- 
hibit No. 9 for identification and Plaintiffs’ Exhibit 
No. 10 for identification, both of which are official 
files, be admitted in evidence. 

The Court: Same objection? 

Mr. Dooley: Well, the court probably didn’t 
understand. Ordinarily, we have no objection, but 
repeatedly before this court we have sought to put 
the entire files before the court, and we always run 
into objections from the other side. 
~The Court: Mr. Dooley, I sustained the objec- 
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tion because the other side had nothing to do with 
the preparation of the files, but the government is 
the one who 1s “preparing | ‘(239] those files Diner 
took the testimony. 
Mr. Dooley: That is true, ‘but we didn’t make 
the statements given in the files. 

The Court: Objection overruled. It may be ad- 
mitted in evidence. 
~The Clerk: Exhibits 9 and 10. 


(The exhibits referred to were received in 
evidence and marked as Plaintiffs’ Exhibits 9 
and 10.) 


Mr. Hertogs: We have two other pieces of evi- 

dence, your Honor, marked for identification, one 
of which is the balance of the State Department 
file, which has not been marked individually, and 
which is marked as Plaintiffs’ Exhibit 3 for identi- 
fication. Then we have an envelope which was at- 
tached to and made a part of Exhibit 3 and which 
has been 3-H. I ask they both be admitted in evi- 
dence. 
_ Mr. Dooley: There is an objection on the ground 
it is hearsay, irrelevant and immaterial, and has 
never been admitted when the defendant seeks to 
offer the contents of the State Department file. 

The Court: Objection overruled. It may be re- 
ceived in evidence. 

The Clerk: 3-H. 

(The exhibit referred to was received in evi- 
dence and marked as Plaintiffs’ Exhibit 3-H.) 
Mr. Dooley: Incidentally, in that connection, 
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the [240] envelope purports to contain certain X- 
rays that have not been authenticated. In order for 
the defendant to authenticate them, we had to take 
a deposition in Hong Kong, and I don’t think that 
the plaintiff should be permitted to get into evi- 
dence X-rays that have no authentication. There 
is no testimony before the court as to who took 
them, where or how. 

The Court: You mean to say there are some 
X-rays in the file that haven’t been presented to the 
court so far? The only X-rays I know of are these 
attached to the deposition. 

Mr. Dooley: There is an envelope which pur- 
ports to contain some X-rays taken by a doctor. 
Who he is or whether he took them, I don’t know. 
Without some authentication, I don’t think those 
should be admitted in evidence. 

Mr. Hertogs: They were in the file, the State 
Department file. 

Mr. Dooley: Because they were sent by this 
doctor to the State Department with a letter. 

The Court: Now, Mr. Dooley, we are going to 
have a doctor here tomorrow. I suppose we are 
eoing to have him. This doctor made an examina- 
tion of the plaintiff and is going to testify. I cer- 
tainly will pay more attention to this doctor than 
to some doctor over in Hong Kong. 

Mr. Dooley: I think you will find this, your 
Honor. The reason the defendant, at the time I got 
the file, didn’t seek to have a radiological exam- 
ination made, from what I have [241] learned from 


the experts that I have discussed the matter with, 
is after a person reaches a certain age, it is much 
more difficult to ascertain his age with any degree 
of specificity than it is at an earlier date. Even 
according to his claimed age now, the plaintiff is 
from ’35 to ’57, which would be approximately 22, 
and even if there were five years difference, the 
degree of accuracy is not now nearly as close as it 
was in 1951. 

Mr. Hertogs: I would just call your attention to 
one little point. If you look at the date of the X-ray 
and the date of the stipulation, you will find there 
is but a six months variation. There wasn’t too much 
time between the time of the first X-ray and the 
time of the stipulation and agreement. I don’t think 
that that argument will stand up in the light of 
the evidence. 

The Court: I wonder if we can have the inter- 
preter read what is on the back of this envelope. I 
can’t read it, Mr. Dooley. I want the interpreter to 
read it for the record. 

The Interpreter: The top piece of white paper 
states, To Hong Kong, Garden Road, 518 number, 
American Consulate, No. 215, room number, Natu- 
ralization Division. 

Here are the words under it. Dr. Goh, Hong Kong 
University, Medical Doctor, England, Wales Uni- 
versity, TBMS, the degree equal is—it sounds like 
Balding TB Hospital, Tuberculosis Hospital, spe- 
cialist, or special division, [242] London, Oiman 
Street Hospital, Child Specialist or Special Depart- 
ment. 
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Then down here is Medical Office, X-ray, Elee- 
trical Treatment, Hong Kong, Hennessey Road, No. 
267, Second Floor, Phone No. 22275. 

The Court: Mr. Dooley, this was found in the 

government’s file, wasn’t it? 
Mr. Dooley: Yes, your Honor, but now, if I 
could be assured of the admissibility merely because 
it is in a government file, then there wouldn’t be 
any necessity for trying to take a deposition, be- 
cause it Is always in the file. 

The Court: Is the only thing you are objecting 
to these X- rays? 

Nir. Dooley: I withdraw my objection, your 
Honor, and allow the X-rays to go in and let the 
expert tomorrow morning look at the entire file. 

‘ The Court: “All-richt. It may go in” 

Mr. Hertogs: I would suggest the interpreter 
put in the record the Chinese characters on this 
envelope dated June 17, 1946, which is part of Ex- 
hibit 3-H-1. 

The Court: The Chinese word order is different. 
They put the word at the end of the name. 

Mr. Hertogs: Read the whole translation. 

The Interpreter: Hong Kong, Toy Shan, Chew 
Ging Hai Son, or Market, to be relayed to Wong 
Kwok Jin’s mother, [243] to be received, sent by 
Wo Hing. That’s all the Chinese on this. — 

Mr. Hertogs: I have nothing else at this time. 

The Court: I assume that the witness we are 
going to have tomorrow 1s the doctor? 

Mr. Hertogs: The court said he wanted the other 
plaintiff back. 
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The Court: Yes, I want to ask him one question. 
You will be ready to proceed with the other ease 
tomorrow ? 

Mr. Hertogs: Yes, your Honor. What time do 
you want to start with the other? 

The Court: I don’t know how long the doctor 
will take. 

Mr. Hertogs: I imagine at least an hour or 
more. 

The Court: Do you want the other case at 2:00 
o’clock tomorrow afternoon ? 

Mr. Hertogs: That is agreeable, your Honor, 
unless Mr. Dooley feels we may not get through. 

The Court: We will get through tomorrow morn- 
ing. I don’t see how you are going to take more 
than a half day on the doctor. 

Mr. Dooley: We will get through tomorrow 
morning with this case, I am sure. I feel we will, at 
least. 

(An adjournment was taken to 10:00 o’clock 
am., Thursday, January 24, 1957.) [244] 


January 24, 1957, 10:00 o’clock, a.m. 

The Clerk: No. 20144, Wong Kwok Keung and 
mons Ho, as guardian of Wong Kwok Wei, vs. 
Dulles, further hearing. 

Mr. Hertogs: Your Honor, at the time this case 
was continued last week, we had expected to be 
able to put on an expert witness this morning con- 
cerning the age of this boy. However, I talked to 
the doctor last night and I have talked to the doctor 
this morning. It is very definite and clear there will 
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have to be further tests and examinations made in 
this case. As a matter of fact, I was told three or 
four months ago this boy had malaria and that was 
indicated from the X-rays which were taken. I asked 
the doctor how long it would take and he said if he 
went out there today and if they hurried with it 
they could probably have it ready on Monday, but 
they can’t give us assurance it will be ready on 
Monday. 

The Court: This is your case. It will mean you 
will have to come back again. 

Mr. Hertogs: I realize that, but I am in no posi- 
tion to put on a doctor that is not ready to testify. 

The Court: I think the medical testimony in this 
case may be very important. I don’t know whether 
it will or not. I have a jury case next week. There 
is some probability that it may not be tried. Even 
though it is tried, I think I can give you another 
day next week, but I don’t know what [247] day 
right now. 

Mr. Hertogs: Here is the situation, your Honor. 
I will go and have these tests made as fast as they 
ean be made, and I will stand by, and I am satis- 
fied, if it is agreeable with the doctor, it is agree- 
able with me, I mean I can switch my calendar 
around to take care of whatever I have scheduled in 
San Francisco, and if I have notice of one night, 
I ean be down here and have a session in the morn- 
ing or the afternoon. All I have is the doctor. 

The Court: I can’t hear the matter on Monday. 

Mr. Hertogs: I know that. I don’t think we 
would be prepared on Monday. I think we would be 
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gambling if we set it for Monday, because the doc- 
tor indicated if everything went along smoothly 
they might be able to be ready Monday. It is possi- 
ble they may not, because they may not be able to 
complete the tests until Tuesday. 

The Court: The only thing we ean do it wait for 
the medical reports. 

Mr. Hertogs: I would suggest it be continued to 
some day next week at the court’s convenience and 
preferably in the latter part of the week. 

Mr. Dooley: Your Honor, I have a trial before 
Judge Byrne right now, either Tuesday or Wednes- 
day, that will start. I believe it is Wednesday. If 
the court can set it up for Tuesday, I believe I 
could be here. [248] 

The Court: We will know later in the day about 
this jury case. 

Mr. Hertogs: We can just pass it temporarily 
then. 

The Court: If this jury case is not going to 
trial, I can hear you on Tuesday. Even though it 1s 
eoing to trial, I can hear you on Tuesday. I can get 
my jury and tell them to come back on Wednesday. 

Mr. Hertogs: I don’t think it is going to take 
long, probably an hour for the medical testimony. 


The Court: You say Tuesday 

Mr. Dooley: I believe it is. Right now the case 
is scheduled to begin Wednesday before Judge 
Byrne. 

The Court: Suppose we continue the matter un- 
til Tuesday then just for the purpose of taking the 
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medical testimony. No other testimony. If there is 
any other testimony, I want it today. 

Mr. Hertogs: Yes, your Honor. 

The Court: All right. 

Mr. Hertogs: Your Honor said that you wanted 
this witness back. | 

The Court: Let me have one of those exhibits 
that has the photograph of this witness on it. Any 
one of them, I don’t care which one. [249] 


WONG KWOK WHI 
recalled as a witness herein, having been heretofore 
duly sworn, was examined and testified as follows, 
through the interpreter: 


Examination 

Q. (By the Court): I want to show you Exhibit 
3-A, which is an application for a passport, on the 
back of which is a picture. That is your picture, 
isn’t it? A. Yes. 

@. When was it taken? 

A. When was it taken? 

@. Yes. 

A. In Chinese ealendar, about 40 or 41, some- 
thing like that. 

@. You mean CR 41? 

A. Yes, CR 41 or 40. I don’t remember which 
year. 

Q. This application is dated 5th day of March 
1951. This picture was taken before the application 
was filed ? 

A. What do you mean by that, your Honor? 
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Q. Did you have this picture taken for the pur- 
pose of attaching it to the application ? 


A. Yes. 
Q. When you made the application, you had to 
have a picture, didn’t you? [250] As Yes. 


Q. Did you go out and have this picture taken ? 

A. Yes, sir. 

Q. About what time relative to the application? 
Just before the application was filed? 

A. No, before the application. 

@. How long before? 

A. I don’t remember, your Honor. 

Q. How old were you when this picture was 
taken ? A. About 16 or 17, sir. 

The Court: Let me have the other pictures, will 
you, please? 

The Clerk: Of the other boy? 

The Court: No, not the other boy. 

Q. (By the Court): I want to show you Ex- 


hibit 8. That is your picture, isn’t it? A. Yes. 
Q. How old were you when that picture was 
taken ? A. About 16 or 17. 


Q. Then these two pictures were taken at the 
same time? 

A. No, not at the same time. About the same 
year, I think. 

Q. Not the same year? 

A. About the same year. The same year. [251] 

Q. You were going to school when this picture 
on Exhibit 8 was taken? Ay On, not 

@. You weren’t? 
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A. No. It was in Hong Kong for residence. 

Q. It says identity card. What was the identity 
eard? What did you have that for? 
For identification ? 
Yes. A. Yes. 
This is not a school card ? 
No, not a school card. 
Which picture was taken first? 
I think this one is first and then that one. 
And that is Exhibit 3-A was taken first. 
Now, in reference to Exhibit 3-E, the testimony is 
that the boy—— A. That is me. 

Q. The 12 is you? A. That is me. 

(). How old were you then? 

A. Qh, let’s see. About 14 or 15, something like 
that. 


OPoreor 


14 or 15? A. Yes. 
And the boy that is marked 7? 
That is my small brother. [252] 
That is your small brother? A. Yes. 
And he was larger than you here? 
A little bit. 
A little bit? A. Yes, a little bit. 
Did you ever weigh yourself in China? | 
No. | 
Then your testimony is that the picture on 
3-A was taken one or two years after the picture 
on 3-K? 
A. This one taken before this one. (Indicating.) 
@. Yes, I know, but there is only one two years 
difference. 


OPODPOod Pee 
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A. I think so, two or three years. 
Q. Well, now, you said that the picture on 3-H, 


at that time you were 14 or 15. A. Yes. 

@. You say the picture on 3-A, you were 16 
or 17. A. 16 or 17, about, yes. 

@. Where was the picture on 3-A taken? 

A. In Hong Kong. 

Q. Where was the picture on 3-— taken? 

A. In China. 

Q. Whereabouts? A. Where? [253] 

@. Yes. A. In my own village. 

Q. In your own village? A. Yes. 

Q. Where was the picture taken on Exhibit 8? 

A. In Hong Kong. 


The Court: I have no other questions. Mr. Doo- 
ley, do you want to ask any questions, or Mr. Her- 
togs? 

Mr. Hertogs: I was going to ask a few questions 
and I think it might clarify the issue. 


Redirect Examination 

Q. (By Mr. Hertogs): Referring to Exhibit 
3-H, was this picture taken in your home village 
before your brother’s return to the United States? 

A. Yes. 

Mr. Hertogs: I would ask the government to 
stipulate that the official records of the Immigra- 
tion and Naturalization Service show that the two 
witnesses, Wong Kwok Hoy and Wong Kwok Foo, 
returned to the United States in CR 49. 

Mr. Dooley: I don’t have the dates. However, the 
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records of Foo—no. Incidentally, the Immigration 
Service doesn’t keep records of returns after the 
war, so I couldn’t stipulate to that. [254] 

The Court: Isn’t the testimony in this case that 
picture was taken in 1949? 

Mr. Hertogs: That is correct. 

The Court: That is my recollection. 

Mr. Hertogs: J wanted to show it would have to 
be taken before that date, see? 

Q. Now, were you requested by the American 
Consulate General in Hong Kong to secure pictures 
at the time prior to your appearance for filing the 
passport application, which is Exhibit 3-A? Wait a 
minute. I will rephrase the question. 

Did you receive a request from the American 
Consulate to appear and testify in connection with 
your passport application? 

A. I am not so sure, see, because my brother 
take care of all those things. 

The Court: Did you have that picture taken 
when your fifth brother took his picture? Did you 
take your picture together? 

The Witness: No. 

The Court: Let me have the other application, 
will you? I want the appheation for passport. 

This is your brother’s picture on Exhibit 3-B, 
isn’t 1t? 

The Witness: Yes. 

The Court: Your brother testified that he went 
out [255] and got this picture at the time he filed 
the application for passport. Did you and he go 
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together when he got this picture and you got that 
| picture? 

The Witness: You mean go together, or what? 

The Court: Have the same photographer? 

The Witness: I don’t think so. 

The Court: You don’t think so? 

The Witness: No. 

The Court: Were you present when he had this 
picture taken ? 

The Witness: What I did? 

The Court: Were you there when your brother 
had this picture taken? 

The Witness: No, I don’t think so. 

The Court: Was he with you when you had your 
picture taken ? 

The Witness: I think so, he was there. I am not 
so sure, though. 

The Court: You are not sure? 

The Witness: J am not sure. 

The Court: All right. 

Q. (By Mr. Hertogs): Where was this picture 
taken ? A. In Hong Kong. 

The Court: ‘‘This’’ doesn’t mean anything in the 
record. That is Exhibit 8. [256] 

Mr. Hertogs: Exhibit 8. 

The Court: All right. 
(By Mr. Hertogs): Where in Hong Kong? 
You mean where ? 
Where. A. In Hong Kong. 
Where in Hong Kong? 
You mean what place? 


POOP 
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® *Xes 

A. In a public building where everybody go to 
take picture. 

@. Was this card issued to you by the British 
authorities in Hong Kong? A. “E think $6. 

Q. How long after the picture was taken did 
you receive this card with the picture attached ? 

A. J don’t remember, sir. My brother take care 
of that. 

Mr. Hertogs: Thank you. No further questions, 
your Honor. 

The Court: Mr. Dooley, do you have any ques- 
tions ? 

Mr. Dooley: Yes, your Honor. [257] 


Recross Examination 

Q. (By Mr. Dooley): This picture you testified 
was taken just about a short while before your 
brothers came to the United States, is that right? 

The Court: Mr. Dooley, ‘‘this picture’’ doesn’t 
mean anything. 

Mr. Dooley: I’m sorry. 

The Court: I know what you are talking about, 
but if you appeal this case, the Circuit won’t know 
what you are talking about. 

Mr. Dooley: That is true. 

Q. I refer you to Exhibit 3-E and ask you 
whether the photograph was taken just before your 
brothers returned to the United States in 1949. 

A. Some time after taking the picture, about 
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two or three months, and then they come to the 
United States. 

Q. Now, this picture was taken how many 
months before the application was filed ? 

A. I don’t remember that. 

@. How long after your brothers returned to the 
United States was it that you went to Kong Kong 
to come to the United States? 

A. About a few months. 

Q. About how many months? [258] 

A. Qh, let’s see. About five or six months. 


@. How soon after that did you go to the Amer- 
ican Consulate to try to come to the United States? 
How soon after you reached Hong Kong did you go 
to the American Consulate to try to come to the 
United States? A. Almost a year, sir. 

Mr. Dooley: I have no further questions, your 
Honor. 

Mr. Hertogs: No further questions, your Honor. 

The Court: Well, this case will be continued to 
next Tuesday morning at 10:00 o’clock. 

Mr. Hertogs: Thank you, your Honor. 

The Court: If at that time the doctor is not 
ready to testify 

Mr. Hertogs: I will let the court know on Mon- 
day for sure. 

The Court: Then you may not have to make the 
trip. 

Mr. Hertogs: I will definitely let the court know. 

The Court: <All right. Then we will be ready to 


236 Wong Ho, Guardian ad Litem, vs. 


proceed on the other case at 2:00 o’clock this after- 
noon. [259] 


February 12, 1957, 10:00 O’Clock A.M. 

The Clerk: No. 20144, Wong Kwok Keung et 
al., vs. John Foster Dulles, further trial. 

Mr. Hertogs: Ready, your Honor. 

Mr. Dooley: Ready. 

Lhe Court: The only purpose of this hearing 
was to hear the medical testimony. Have you got 
your doctor here ? 

Mr. Hertogs: Yes, I have, your Honor. 

The Court: We will call the other case. 

(Other court matters were taken up.) 

The Court: All right, Mr. Hertogs, you may pro- 
eeecd. 

Mr. Hertogs: Before I call my witness, I would 
like to renew the motion with regard to the deposi- 
tion in Hong Kong. At this time I would move 
that the deposition introduced as Exhibit No. C 
be stricken from the record on the ground that such 
exhibit fails to show that the person who testified 
in Hong Kong meets the qualifications of an expert 
witness, and also it deprives the plaintiff of the 
right of cross examination, because under Rule 26 
it is essential for cross examination to be permitted 
unless it can be established that the deposition 
should not be admitted in a ease of this nature un- 
less witnesses are unavailable. [261] 

I want to call your attention to this one case, a 
decision by Judge Mathes of this court, in which 
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he commented upon an administrative procedure, 
121 Fed. Supp. 463. 

The Court: Wait a minute. 

Mr. Hertogs: That is 121 Fed. Supp. 463, start- 
ing at page 475. 

The Court: J will read the case. The motion is 
denied. 

We have got the doctor here and J want to hear 
what he is going to say. 

Mr. Hertogs: I have the doctor here. Dr. Jacob- 
son, will you take the stand, please? 


GHORGE JACOBSON 

called as a witness herein by and on behalf of the 
plaintiffs, having been first duly sworn, was exam- 
ined and testified as follows: 

The Clerk: Wiull you please state your name? 

The Witness: George Jacobson. 

The Clerk: How do you spell your last name? 

The Witness: J-a-c-o-b-s-o-n. 


Direct Hxamination 


@. (By Mr. Hertogs): Where do you live? 

A. 2313 Moreno Drive, L. A. 39. [262] 

Q. What is your profession? 

A. Physician. 

@. Are you licensed to practice in the State of 
California ? A. Yes, I am. 

Q. Would you explain briefly for the court your 
background ? 


A. Iam a radiologist. I am chief radiologist of 
the Los Angeles County Hospital, and professor 
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and head of the department of radiology at the 
University of Southern California. 

Q. What education have you had with regard 
to radiology, Doctor? 

A. J had a three-year residency at the Los An- 
geles County Hospital, following a two-year in- 
terneship, and I have been in the practice of radiol- 
ogy, counting the residency, since 1939. 

@. Do you belong to any organizations or socie- 
ties specializing in radiology ? 

A. Yes. I belong to the two local societies, the 
L. A. Radiology Society and the Radiology Society 
of Southern California, the American College of 
Radiology, Radiology Society of North America. 

Q. Doctor, in connection with your radiological 
[263] studies, have you had any past experience 
concerning the bone age of individuals? 

A. Yes, I have. 

Q@. As a matter of fact, you have previously 
testified as an expert witness before this court? 

A. Yes, I have. 

Mr. Hertogs: May we have the shadow box put 
up here, your Honor? 

The Court: Yes, the bailiff will put it up for 
you. 

Mr. Hertogs: Before we start, your Honor, may 
we have the lower X-ray here marked as Plain- 
tiffs’ exhibit next in order for identification ? 

The Court: It may be marked. 

The Clerk: 13 for identification. 
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(The exhibit referred to was marked as 
Plaintiffs’ Exhibit No. 18 for identification.) 

Ome (Bye? ilertoss) : “Doctor, L call your ‘at- 
tention to 

Mr. Dooley: Your Honor, may I interpose an 
objection to the exhibit and to questioning on the 
exhibit 13 because it hasn’t been authenticated as 
when and where it was taken. It doesn’t appear 
that that this doctor took that particular X-ray. 

The foundation for the taking of the X-ray—— 

The Court: May I inquire, where was the X-ray 
found? [264] 

Mr. Hertogs: He will have to testify with re- 
gard to that, your Honor. I personally took the 
plaintiff in this action to the X-ray laboratory of 
Dr. Maurice Robinson in the City and County of 
San Francisco on the date indicated on the X-ray 
plate, which is January 31, 1952, and that X-ray, 
your Honor, has been in my possession ever since 
that date. 

Mr. Dooley: I don’t question Mr. Hertogs’ state- 
ment, but then as to the foundation of who took 
the X-ray and the conditions—— 

The Court: Mr. Dooley, you know, theoretically, 
I think I would be justified in granting Mr. Her- 
togs’ motion to strike your deposition and the doc- 
tor’s testimony that you introduced relative to the 
X-rays and the opinions given concerning the age 
of this applicant. I didn’t do that. 

Now you are coming in and raising a very tech- 
nical objection. I will be very frank to say if I 
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sustain the objection I will then reconsider and 
grant Mr. Hertogs’ motion to strike the deposition 
and the exhibits and the opinions thereon, and if 
we do that, then we have no testimony at all. 

Mr. Dooley: I think, your Honor, that although 
the objection might be technical, generally when an 
X-ray is introduced, you produce the person who 
made the X-ray. 

The Court: Not only that, but as a general rule, 
ash Mr. Hertogs stated, he should have had the 
opportunity to cross examine the doctor over in 
[265] Hong Kong and find out when the X-rays 
were taken, how they were taken, and also the qual- 
ifications of the doctor. I think you are skating 
on rather thin ice. 

The objection 1s overruled. 

Q. (By Mr. Hertogs): Doctor, referring first 
to the upper X-ray, which is the X-ray attached 
to the deposition, which is Exhibit C in this ease, 
you notice the picture at the top. Can you tell us 
from your past experience the approximate age of 
the person whose X-ray was taken at that time? 

A. Referring to the textbook which is in stand- 
ard use in this country, the Radiolographic Atlas 
of Skeletal Development of Hand and Wrist by 
Grulich and Pyle, that would be, as we looked this 
over just a few moments ago, according to these 
standards, that would place it, oh, somewhere be- 
tween 10 and 11 years of age. 

Q. At that time? A. At that time. 

The Court: What is the number of that exhibit? 
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Mr. Hertogs: This is C, your Honor. 

The Court: Exhibit C. 

Q. (By Mr. Hertogs): Now, referring to the—— 

The Court: Just a minute. When was this X-ray 
taken ? 

Mr. Hertogs: That was taken March 14, 1951. 

The Court: All right. [266] 

Q. (By Mr. Hertogs): Now, referring to Plain- 
tiffs’ Exhibit 13, at the bottom here, which also has 
an X-ray of the hand, can you tell us the approxi- 
mate age at that time? 

A. It would have to be, according to these stand- 
ards, approximately it corresponds most closely to 
the standard given for 12 years and 6 months. 

The Court: When did you say that was taken? 

Mr. Hertogs: January 31, 1952. 

Q. In other words, Doctor, between March of 
1951 and January of 1952, there is a larger varia- 
tion in the bone development than there is in the 


chronological time ? A. Somewhat. 
Q. Doctor, do you have an X-ray of one Wong 
Wei which was taken here recently? A. Yes. 


The Court: It may be marked Plaintiffs’ Ex- 
hibit No. 14. 

The Clerk: Exhibit 14 for identification. 

(The exhibit referred to was marked as 
Plaintiffs’ Exhibit 14 for identification. ) 

@. (By Mr. Hertogs): Doctor, was this X-ray 
taken at your request and under your direction? 

A. Yes, it was. 

Mr. Hertogs: May I put this on here? [267] 
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The Counts: 

Q. (By Mr. Hertogs): This X-ray, I believe, 
was taken January 23, 1957. A. Yes, it was. 

Q. From the X-ray of January 1957, can you 
tell us the approximate bone age of the person con- 
cerned ? 

A. This is where we get into a somewhat more 
difficult period, because at this stage this boy’s 
epiphysis, that is, the growing ends of his long 
bones, have almost all united excepting possibly the 
distal ends of the radius which, too, is almost com- 
pletely united, although still shghtly open, so at 
this stage we get into a rather indefinite period 
where this boy — for instance, if you look at the 
standards here, he could be 17, 18, or he could be 
25, as a matter of fact. If you get into the stage 
of development where the epiphysial closure is very 
irregular, that could be. 

The Court: From the X-ray, you wouldn’t be 
able to estimate the age of the boy in January 1957? 

The Witness: No, sir. 

The Court: You would say anywhere from 17 
to 25 years? 

The Witness: Yes. I mean this is a very indefi- 
nite period. As a matter of fact, the standard books 
don’t go beyond the age of 18. 

Q. (By Mr. Hertogs): According to the last 
[268] X-ray, the boy could be 21 on January 1957? 

A. Yes: 

Q. From looking at those X-rays, Doctor, is 1t 
your opinion that there was an acceleration be- 
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tween the time of the taking of the first X-ray in 
March 1951 and the time of the taking of the last 
X-ray in January 1957, giving consideration, also, 
to the X-ray taken in January 1952? 

A. Well, let me answer the question this way. 
Supposing this boy corresponds to his age on the 
film as we have it here, both in Hong Kong and 
in this one taken in San Francisco, let’s take the 
one in San Francisco, which is exactly five years 
ago. If he is 12 years old then, he could be 17 years 
now without any difficulty, according to these films, 
I mean this could represent the bones of a 17 year 
old boy at present, so that then there would be no 
discrepancy. 

On the other hand, this could also represent the 
bones of a boy of 21 now, so that if that were true, 
then there would be a discrepancy. In other words, 
he could have accelerated growth between the films 
of 1952 and the films of today. Now, this some- 
thing, of course, I would have no way to judge. 
Now, if you would—— 

@. Looking at the film of March 1951 and the 
film of January 1952, you stated the film of March 
1951 indicated a bone age of—was it 10? 

A. 10 years, roughly. [269] 

Q@. 10 years, and the other one indicated about 
12 years and six months? 

A. We said it was between 10 and 11 years of 
age. 

ithe Court’ Thats in 19517 

The Witness: Yes, sir. 
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Q. (By Mr. Hertogs): In March 1951? 

A. Yes. 

The Court: And in 1952 you said 1214. 

@. (By Mr. Hertogs): So in the nine months 
period, it shows a definite acceleration ? 

A. Acceleration of growth more than one would 
usually expect. 

@. Now, Doctor, is it normal, to have an accel- 
eration when there is a change of environment? 

A. One can. 

@. And nutrition ? A. Yes. 

@. As a matter of fact, nutrition and environ- 
ment have considerable to do with the development 
of the bones, isn’t that correct? 

A. In that the nutrition and environment influ- 
ence the hormonal status of an individual. 

Q. If a person changed locality of residence, 
say from the interior of China to Hong Kong, and 
then subsequently to the United States, could that 
fact and the change of environment and [270] 
probably nutrition and better food, cause an accel- 
eration in the growth? A. It could. 

Q. And it is possible that maybe malnutrition 
actually caused a retardation of the bone develop- 
ment? A. That is a possibility. 

Q. From the X-rays of January 1957, Doctor, 
would you state that it would be possible for that 
boy to be 21 years of age at that time? 

A. That is within the realm of possibility, yes. 

Mr. Hertogs: I have no further questions. 
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The Court: I would like to ask the doctor a 
question or two. 

Mr. Hertogs: Yes. 

The Court: Doctor, is it possible to determine 
the age of a youngster accurately by a study of the 
bones ? 

The Witness: Your.Honor, it depends upon your 
definition of accuracy. 

The Court: All right. Supposing we have a 
youngster who is nine or ten years of age. Will a 
study of the bones determine that accurately, or is 
it more or less a hypothetical age? 

The Witness: No. If one assumes that the boy, 
let us take the age of 10, if one assumes that the 
boy or the girl is normal, then one should except 
[271] the bone age, as given in these standards to 
correspond fairly closely, and again that is rather 
an indefinite term, but let us say if the child were 
10 and the bone age were seven, you would say that 
child was probably not normal. 

On the other hand, if the child were 10 and the 
bone age were that of a 13 year old, you would say 
that is abnormal. 

On the other hand, if the bone age corresponded 
to the standards between 11 and 12, you would say 
that ts within normal variation, just as though 
physically you looked at a child and somebody told 
you this was a child of 10 and he looked 14, you 
would say there is something wrong with the boy, 
or if he looked six, you would say there is some- 
thing wrong. 
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But our experience in just looking at people tells 
us there is some variation in normal which we have 
by our experience learned to allow for. That is 
pretty much the same thing with bone age. It does 
reflect the physiologic status of the individual 
within a fair degree of accuracy, so that we have 
learned to rely on them, and particularly where 
we have consecutive films, such as we have here. 
That is even a more important aspect of this, is 
to have film from one age, and then have them sev- 
eral years later. It gives us a much closer tolerance. 

The Court: Can you estimate the age of a boy 
[272] by looking at him, by visual observation ? 

The Witness: JI am probably no better at it, sir, 
than most other people, but we all learn to do that 
more or less, by looking at individuals as we walk 
down the street. Even from the rear, we learn to 
estimate the age fairly well. 

The Court: Assuming that a qualified radiolo- 
gist examined this boy in 1951, took X-rays, exam- 
ined the bone structures, and came to the conclu- 
sion he was nine or ten years of age, according 
to the bone structures, would you say that would 
be an accurate way to estimate his age? 

The Witness: That would be a fairly accurate 
way, sir, to estimate the physiologic age. 

The Court: Then his real age, that is, his eal- 
endar age, and his physiologic age, wouldn’t be the 
same ? 

The Witness: In the normal individual who has 
undergone normal growth, normal maturation, they 
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correspond fairly close. When there are abnormal- 
ities, then you get into complications and there are 
many, many things which influence bone age. 

The Court: The only abnormality we would have 
in this case, as far as I know, is the fact that this 
boy lived in the interior of China, he was there 
during the war, there was a shortage, probably, of 
food. Now, if I remember the testimony in this 
ease, that was the only thing that could be, the 
only explanation you would have as to why [273] 
the boy wouldn’t have grown properly. 

Would the lack of food, lack of nutrition, have 
any effect whatsoever upon the development of the 
bones ? 

The Witness: Oh, yes, sir. That is a strong fac- 
tor, sir. For instance, if one examines first and sec- 
ond generation people in this country, as they come 
across from Europe, from Central Europe par- 
ticularly, the first generation is rather small, and 
the second generation is usually an inch or two 
inches taller. 

That is, to the best of my opinion and people 
I have talked to, largely a matter of environment 
and nutrition, not heredity obviously. So that nu- 
trition is a very important factor in the size and 
erowth of an individual and in his maturation. 

The Court: Mr. Hertogs, you don’t know of any 
diseases that this boy had in the record, do you? 
That is, the record doesn’t indicate any diseases of 
any kind? 

Mr. Hertogs: No. I might tell the court we have 
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had tests made of this boy of every possible known 
test. However, such tests would only show what was 
present at this date. Those tests are all negative. 
The only thing that developed was that the boy did 
have malaria from the age of 3 until the time he 
went to Hong Kong. Outside of that, he said he 
lived a normal life. 

The Court: Would malaria have anything to do 
[274] with the development of the bones, Doctor? 

The Witness: I am frank to say, sir, I don’t 
know. I would imagine if a person had malaria of 
any severity, he would be quite sick and, being 
sick, his physiologic state would be lowered, and 
from that standpoint I could imagine it, but I have 
no knowledge of any direct relationship. 

J think there is evidence here that there is—the 
difference between this first set of films taken in 
Hong Kong and the one taken by Dr. Robinson 
in San Francisco would to me be a little on the 
unusual side in that there is some acceleration of 
growth here, and that 1s maintained on the last set 
of films. 

The Court: Well, considering the X-rays that 
were taken in Hong Kong, would you put that on 
the shadow box first? 

(Witness complying.) 

The Court: In the examination of those X-rays, 
would you have come to the conclusion that the 
boy was nine or 10 years of age? 

The Witness: I would have, according to these 
standards that we have here, your Honor, I would 
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have placed him somewhere between the ages of 10 
and 11, which is not too far off from nine and 10. 
J would say according to these pictures here, he is 
probably closer, he fits closest to the 10 year stand- 
ard and possibly between the 10 and 11. He doesn’t 
fit very well the nine year standard at all. [275] 

The Court: When you were here on another 
ease, L asked you about the accuracy of your de- 
termination as to the age, and you told me that, 
if [ remember correctly, that it was impossible to 
pinpoint the age, and all you could do was give 
& minimum and a maximum. 

The Witness: Yes, sir. At the age of 10, one has 
a variation, maximum variation, of two years, that 
we accept as a normal variant. 

The Court: All right. Supposing the boy is 10. 
Then the boys would show he was either eight years 
of age or 12 years of age. 

The Witness: Yes. 

The Court: So you have got a spread there of 
four years. 

The Witness: Yes, sir, two years on each side 
of zero. 

The Court: What is the age you claim this boy 
was at the time the X-rays were taken? 

Mr. Hertogs: He was 15 something at the time 
this first X-ray was taken. 

The Court: All right. That’s all I wanted to 
know. 

Doctor, would you tell me that those X-rays could 
indicate a 15 year old boy? . 
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The Witness: J would say this, sir. If this boy 
[276] is stated to me to be 15, then I would say 
these X-rays are definitely abnormal. 

The Court: In other words, if the boy was 15 
at the time the X-rays were taken, then the X-rays 
are abnormal ? 

The Witness: Yes. 

The Court: Because the X-rays won’t show a 
boy of 152% 

The Witness: That is correct. They are defi- 
nitely abnormal then. According to our standards, 
they could not correspond to a normal boy at the 
age of 15. 

The Court: You are positive of that, are you? 

The Witness: Well, sir 

The Court: That is, as far as any doctor can 
be positive ? 

The Witness: Yes, sir. I would say unequivo- 
cally in my experience these do not correspond to 
the age of a normal boy of 15. 

The Court: Would they correspond if this so- 
called normal boy had had a period of malnutri- 
tion ? 

The Witness: Well, of course that—I have seen 
X-rays, sir, of children of 12 and 15 with a bone 
age of 3 and 4. I have seen as much as a 10-year 
variation with certain illnesses. I have not had a 
vast experience, living in this country, I have not 
had a vast experience with malnutrition. Fortu- 
nately, we don’t run into very many instances of 
[277] malnourished children. Occasionally we do 
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(Testimony of George Jacobson.) 
see one that is brought into the hospital where 
there has been a family circumstance, as you have 
undoubtedly seen, of much malnourished children, 
and those children will have retarded bone age. 
The Court: All right. Mr. Dooley? 
Mr. Dooley: JI only have one or two questions. 


Cross Examination 

Q. (By Mr. Dooley): Doctor, in the case of 
malnutrition, where two persons, two children, say, 
erowing up in the same family eat the same food 
throughout their lives, is it likely that malnutrition 
will affect both of the children equally? What is 
the situation in that regard? 

A. That is a very difficult question, Mr. Dooley, 
because what you are asking me, if I understand 
your question correctly, is, given a substandard 
diet for two individuals who are very closely re- 
lated, so that you would expect their reaction would 
be much the same, would those two individuals 
react the same. That is a very difficult question to 
answer. It is almost impossible to answer that ques- 
tion. One would normally expect that two individ- 
uals, again with certain limits, would react fairly 
much the same to a substandard diet but, of course, 
as you know, some people have more resistance to 
change than others, so that is why your question 
is difficult. [278] 

Mr. Dooley: No further questions. 

Mr. Hertogs: I want to ask the doctor one fur- 
ther question. 
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(Testimony of George Jacobson.) 
Redirect Examination 

Q. (By Mr. Hertogs): Referring to the X-ray 
of January 31, 1952, along the same line of exami- 
nation by Judge Westover, is that picture closer to 
the normal age if that boy was over 16 at that time? 

A. If you tell me this boy is—how old is he 
now? 

Q. At that time he would be 1614. 

A. I would say that is still abnormal. 

@. That is still abnormal ? A. Yes. 

Q. But that is closer to the normal age than the 
picture reflected by the March 1951 X-ray? 

A. Slghtly, not much more than slightly. If you 
tell me this boy is 1644 and his bone age corre- 
sponds to roughly 12144, or the absolute maximum 
on this film here of 13 years and 3 months, but 
more closely to that of 12 years and 6 months, 
there is a four-year discrepancy, which is somewhat 
beyond normal expectation. 

Q. However, it is not beyond the possibility, 
[279] given an abnormal condition ? 

A. An abnormal condition, you see, these stand- 
ards are set up for normal, and given an abnormal 
condition, almost anything can happen. 

Mr. Hertogs: I have no further questions, your 
Honor. 

Mr. Dooley: I have no further questions. 

The Court: May the doctor be excused ? 

Mr. Dooley: The doctor may be excused as far 
as [ am concerned. 

The Court: Doctor, you may be excused. 
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The Witness: Thank you, sir. 
(Witness excused. ) 

The Court: Before we proceed, I think I will 
take the afternoon recess while I read this case of 
Judge Mathes, so we will recess until 11:00 o’clock. 

(Recess. ) | 

Mr. Hertogs: At this time, your Honor, I would 
ask that the last two exhibits marked Plaintiffs’ 
exhibits for identification be received in evidence. 

The Court: They may be received in evidence. 

The Clerk: 13 and 14. 

(The exhibits referred to were received in 
evidence and marked as Plaintiffs’ Exhibits 
13 and 14.) 

The Court: Now, Mr. Hertogs, for the purpose 
[280] of the record I am going to allow you to re- 
new the motion you made previously, and particu- 
larly the one you made at the beginning of the 
hearing today relative to the deposition that was 
filed and received in evidence in this case. 

Mr. Hertogs: At this time, your Honor, the 
plaintiff moves that the Exhibit C, which is the 
deposition taken in Hong Kong, be stricken from 
the record on the grounds that no foundation has 
been laid for its admissibility, that the deposition 
itself shows that the person who testified in Hong 
KKong admitted he had had no experience or no 
training as a radiologist; that the plaintiff was de- 
nied the right of cross examination of the person 
who gave that deposition, even though proper notice 
was served upon counsel, inasmuch as the party 
who was then testifying was in Hong Kong, and 
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the plaintiff was unable to bear the expenses of 
paying the transportation of counsel to Hong Kong 
and back, and it was inconvenient for counsel like- 
wise to appear in Hong Kong for that purpose. 

And on the further ground that it would have 
been possible for the government to find an expert 
witness within this locality and within the juris- 
diction of the court, who could testify in this mat- 
ter inasmuch as the deposition related solely to the 
testimony of an expert witness, and not to a single 
witness who would ordinarily testify in another 
type of civil proceeding. 

In this particular case, it is not a question of one 
[281] person who has knowledge concerning the 
subject matter, but is one which there are numerous 
experts available in this locality to testify on. 

The Court: Now, Mr. Hertogs, I notice there 
was a notice of taking deposition on oral examina- 
tion, and this notice was directed to the plaintiffs 
and to Jackson and Hertogs, their attorneys. The 
notice says the deposition would be taken in Hong 
Kong on November 5, 1956, at 10:00 o’clock in the 
forenoon before the Vice Consul of the United 
States. 

Do you find any fault with the notice? 

Mr. Hertogs: None whatsoever, your Honor, be- 
cause counsel made no objection to the fact that 
it was being taken before the Consul, which is ac- 
tually associated with the defendant. 

The Court: If you had notice, the plaintiff could 
have obtained someone to represent him at that 
hearing, could he not? 
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Mr. Hertogs: That is correct. 

The Court: And in the light of what has re- 
eently happened in San Francisco, you possibly 
might have got an order from the court to allow 
you to go to Hong Kong as an officer of the court 
for the taking of the deposition. I don’t know 
whether you could or not, but you might have. 

Mr. Hertogs: At that time TI didn’t think it 
[282] appropriate to ask the court to pay my ex- 
penses. 

The Court: Well, now, the notice was given and 
the deposition was taken at the time and place of 
the notice, is that correct? 

Mr. Hertogs: I believe so, your Honor. I have 
no objection to the notice whatsoever. 

The Court: Then the doctor appeared under the 
deposition for the purpose of giving testimony. 

Mr. Hertogs: That is correct. 

The Court: You have no fault with the way the 
questions were put to the doctor? 

Mr. Hertogs: None whatsoever. 

The Court: Your only objection is to the quali- 
fications of the doctor, is that correct? 

Mr. Hertogs: I think on the face of the deposi- 
tion it shows the doctor did not have the qualifica- 
tions of an expert witness. 

The Court: I might not have been willing to 
have taken the testimony of this doctor standing 
alone, but in the light of the testimony of Dr. 
Jacobson, who says that, assuming that the doctor 
was qualified, he came to the right conclusion, how 
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can I then rule he wasn’t qualified? He came to the 
right conclusion from the X-rays themselves. 

Mr. Hertogs: Counsel, of course, is put in a 
rather embarrassing position by the admission of 
[283] that evidence, your Honor, because by the ad- 
mission of the deposition, then counsel is called 
upon to offer expert testimony of Dr. Jacobson 
this morning. However, if the deposition had not 
been admissible—— 

The Court: Mr. Hertogs, I wanted Dr. Jacob- 
son here because I was rather of the opinion he 
was going to help your ease. I felt his testimony 
would raise such a question in my mind, that it 
would be a matter of taking the opinion of one 
expert against another expert, but when your doc- 
tor comes in and verifies the finding of the first 
expert, then there is no difference of opinion. 

Mr. Hertogs: There is a difference of opinion, 
very definitely, between the testimony of the expert 
in Hong Kong and the testimony of Dr. Jacobson 
this morning. 

The Court: What is the difference in opinion? 

Mr. Hertogs: In the first place, the one in Hong 
Kong is based upon the one X-ray taken on March 
19, 1951, in which he finds nine or ten years of 
age, and Dr. Jacobson testified this morning from 
the charts of a normal individual it would be ten 
or eleven, which is not much different. However, 
comparing that to the X-ray taken in January 
1952, there he puts it between 12-6 and the last 
one could be even 13-3. 

The Court: I know, but the doctor says that 
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assuming that the boy was normal when the X-rays 
were taken in Hong Kong, he could find no fault 
with the conclusions of the doctor. [284] 

Mr. Hertogs: That is correct. 

The Court: Now, we don’t have anything in the 
record to show any abnormality with the possible 
exception of malnutrition. 

Mr. Hertogs: That is correct, and which he says 
is a very deciding factor. 

The Court: But what evidence is there in the 
record about malnutrition? We know that the Japa- 
nese came in and the people ran to the hills and 
there was probably a shortage of food. We know 
that. We can probably take judicial knowledge of 
the fact that when a conquering army comes in, 
the resident populace probably has less food than 
under normal conditions, but that doesn’t in itself 
establish malnutrition, does it? It is just possible 
the mother gave all the food to the children. It 
has been done. It is an argument, but I don’t think 
there is any evidence to sustain it. 

Mr. Hertogs: Outside of: judicial notice, I don’t 
know how it could be proven today. We have un- 
fortunate conditions existing which make it impos- 
sible. 

The person who would be the best witness is the 
mother and the mother is not available. 

The Court: That is true. That is perfectly true. 

The doctor testified that this was taken in his 
office March 14, 1951, and after that he made a 
radiological examination for the purpose of [285] 
estimating the age. After making this examination, 
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he came to the conclusion that the boy was nine 
or ten years of age. I don’t know how, in the light 
of the evidence in this case, I can disregard that 
finding. If the finding is true, if that is the proper 
age of the boy, then the government should have 
a judgment. 


Mr. Hertogs: If that was the right chronological 
age, yes. 
The Court: If that is the right chronological age. 


Mr. Hertogs: JI would agree if that were the 
right chronological age. There would be no ques- 
tion about it. But that is only a physiological age 
as determined by the bone development as shown 
in that one X-ray picture at that time, but, how- 
ever, over the next nine-month period you have a 
very definite acceleration, he says slight, but he 
put. it at 10 or T1, and 9 months later 4%.as 1 
years and 6 months, and at the last he says it 
could even be 13-8, but taking the lower figure, 
taking the upper figure of the first one, which 
would be 11, and taking the lower figure of the 
next X-ray, which is 12-6, there you have a year 
and a half growth of bone development in a nine- 
month period. That is taking the minimum. That 
shows a very definite increase in the development 
after the boy reached Hong Kong, with a change 
in environment and nutrition. 


Then you have got the same thing, taking the 
difference between 1952 and the one now. You have 
[286] got a very definite increase. Taking the top 
bracket, either one, or taking the lower bracket, 
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you have got more than a five-year variation. It is 
only five years chronologically. 

I think the court agrees that the doctor has testi- 
fied, and if you take the one in there, it is more 
definite, but this Dr. Jacobson has testified that 
Exhibit C, which is the one of March 1951, shows 
10 or 11 years of age, and he has testified the one 
in January 1952 shows 12 years and 6 months, or 
even possibly 13 years and three months. Now, the 
chronological period between the time of taking 
those two X-rays was nine months. However, the 
difference between the bone development in that 
same period of time is certainly more than 18 
months. 

The Court: When was the plaintiff born in this 
case ? 

Mr. Hertogs: 1935, your Honor. 

The Court: That is the American age? 

Mr. Hertogs: No, 1936. Mr. Dooley has it there. 

Mr. Dooley: April 30, 1935. 

The Court: American? 

Myr. Hertogs: Yes. 

Mr. Dooley: Yes, your Honor. 

The Court: If the plaintiff was born in 1935, 
and Exhibit 13 was taken in January 1952, there 
is a difference of 17 years. According to the doctor, 
[287] the plaintiff was 1214 years of age at that 
time. 

Mr. Hertogs: He said 1214 to 13-8. 

The Court: Well, take 13. 

Mr. Hertogs: He would be 16-9. That is three 
years and six months difference. 
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The Court: It is true he said there was a spread 
here of four years, that is, two years on each side, 
but you are still beyond the spread on the upper 
side. 

Mr. Hertogs: Not according to Judge Denman. 
You wil recall that in one case, your Honor, Judge 
Denman stated, “If I had been an applicant apply- 
ing for admission to the United States at the age 
of 10 years, I would have been rejected and turned 
down erroneously because I had the physical ap- 
pearance of a boy of more than 14 at that time.”’ 

The Court: That’s right, but he didn’t have his 
bones examined. That is what we are referring to 
now. 

Mr. Hertogs: Well, usually the stature runs 
along with the bone development, because when 
the bone development quits, that is when the growth 
quits. 

I also think the court is well aware of the de- 
meanor of the witness when he testified. It cer- 
tainly wasn’t that of a young boy. 

The Court: Well, Mr. Hertogs, I will be very 
frank in saying to you that if I was relying upon 
the testimony of the witnesses in this case, [288] 
with the exception of this deposition, I would find 
in favor of the plaintiff. If this deposition wasn’t 
before me, I would find in favor of the plaintiff. 
We wouldn’t have had this argument. 

Mr. Hertogs: I well realize the problem the 
court is confronted with, and that is why I had 
Dr. Jacobson make such a thorough examination 
in this case. 
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The Court: I wanted Dr. Jacobson to make the 
examination, because I wanted to be sure in my 
mind. I didn’t want to do an injustice to the boy. 
Lf Dr. Jacobson had come in and testified that the 
doctor in Hong J<ong was wrong, that he came to 
the wrong diagnosis, then I could have said, ‘‘Well, 
the doctors don’t agree and I don’t know which 
one I could rely on.” Then I would hold that the 
government hadn’t sustained the burden, but when 
the doctor comes in and says, ‘‘Yes, assuming that 
the doctor was qualified, from these X-rays he 
came to the right conclusion.” 

You know, when Exhibit 3-E was introduced, 
that is the group photograph showing the plaintiff 
on the extreme right 

Mr. Hertogs: That’s right. 

The Court: I was struck with the fact that it 
appeared to me that the plaintiff was too small for 
the age alleged, particularly when I compared it to 
the other boy in the picture of about the same age. 
The one was big and husky and the other was 
skinny and scrawny. [289] 

Mr. Hertogs: They testified that he is younger. 

The Court: That’s right, that is their testimony. 

Mr. Hertogs: Yes, your Honor. 

The Court: That has bothered me because it 
seems to me that the pictures don’t sustain the 
testimony. But, however, I would have accepted 
the testimony of these witnesses in regard to that 
matter if it hadn’t been for this deposition. That 
is why the deposition is so important and that is 
why I allowed you to make the motion again so 
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as to be sure to get in all the objections and to 
find out the technical objections you had because, 
regardless of the way I decide this case, I want a 
good record to go to the Circuit, and I want the 
Circuit to know exactly my feelings in regard to 
the matter. Regardless of whether I decide this 
ease for the plaintiff or for the defendant, I urge 
both of you to appeal. I would like definitely to 
have this case go on an appeal. 

Mr. Hertogs: It is one of the most interesting 
eases I have had. 

The Court: It is an important question we have 
here. 

Mr. Hertogs: As a matter of fact, I will tell 
your Honor I spent hours trying to find a case di- 
rectly in point with respect to the deposition of an 
expert witness taken away from the locality and 
place of trial and could not find a single case, ex- 
eept I happened to stumble on this one which re- 
fers to it in an offhand way. [290] 

The Court: I read that case. I don’t think Judge 
Mathes’ case does you very much good. You think 
it does. I don’t know. I have read it. I hoped he 
was talking about depositions, but that was not the 
case. 

Mr. Hertogs: I was particularly impressed, your 
Honor, I don’t know how the court was impressed 
by the testimony, but referring to that Exhibit 3, 
if there had been anything false in this particular 
case or they had wanted to make a substitution, 
which they have done in other cases, they could 
have said that this plaintiff was the youngest boy 
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and used the youngest boy’s name, who was sup- 
posed to be about two years younger, and we would 
never have had the problem of age brought up at 
any time. But as the court will recall, they said, 
‘“‘No, he is the bigger one, because he is older, but 
he was the smaller one in stature.’’ 

Then they compared that picture to the picture 
attached to the certificate of identity, which has a 
date on it, and then if you compare it to the one 
that is attached to the Hong Kong certificate of 
identity issued by the police department, there 
seems to be a fantastic growth or an aging of that 
boy in a short period of time. 

The Court: Mr. Hertogs, as I said before, and 
I reiterate, and I hope if the case is taken up to 
the Cireuit you will underline my reiteration, if . 
it wasn’t for this deposition, I would hold in favor 
[291] of the plaintiff, because I was satisfied with 
the testimony of the plaintiff’s witnesses. I would 
have held for the plaintiff from the bench, I 
wouldn’t have had to study the record, because I 
was satisfied, but in the hght of that deposition 
and the findings of the doctor, which has been sub- 
stantiated by the doctor who testified today, I don’t 
see how I can get around the finding as to his 
bone age. The X-rays are here and the X-rays 
haven’t been changed. 

Mr. Hertogs: No. 

The Court: The doctor over in Hong Kong finds 
he was between nine and ten years of age, and Dr. 
Jacobson said this morning, assuming that the doc- 
tor who made the examination in Hong Kong was 
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qualified, then he would be justified in finding that 
the plaintiff, from the X-rays, was nine or ten years 
of age. 

Mr. Hertogs: However, he testified that the 
X-rays themselves, according to his charts, were of 
a person, if he were normal, of 10 or 11. 

The Court: This has been a difficult ease, Mr. 
Hertogs. I know you have made a number of trips 
down here from San Francisco, but in the light of 
the testimony that has been introduced, I don’t see 
how I ean do anything except find in favor of the 
government with the hope that you will appeal. 

Mr. Dooley, when you prepare your findings of 
[292] fact and conclusions of law, will you be very 
particular to find, or to set out what I am basing 
my conclusions on? 

Mr. Dooley: I will do that, your Honor. 

The Court: I want this ease to go to the Circuit 
upon a very clean-cut and clear-cut issue. 

Mr. Hertogs: Is the motion denied, your Honor? 

The Court: The motion is denied. 

Mr. Hertogs: Is the judgment for the govern- 
ment as to both plaintiffs or for one plaintiff? 

The Court: I beg your pardon? 

Mr. Hertogs: Is this judgment for both plain- 
tiffs or just one of them? 

The Court: How about the other plaintiff, Mr. 
Dooley? Your only question on the other plaintiff 
is that if there was a mistake, as far as the plain- 
tiff we have been talking about, then I should dis- 
regard the testimony of the other witnesses? 
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Mr. Dooley: Yes, your Honor. I have presented 
that argument to the court. 

The Court: I won’t pay very much attention to 
that argument, Mr. Dooley. 

Mr. Dooley: Yes, your Honor. 

The Court: Which is the plaintiff that we have 
been talking about? 

Mr. Hertogs: Wong Kwok Wei is the younger 
[293] one who was under discussion on the age 
determination. Wong Kwok Keung is the older 
brother. 

The Court: I will find in favor of the older boy. 

The Clerk: That is Wong Kwok Keung? 

The Court: Yes, and I find against the younger 
boy. 

Mr. Hertogs: Wong Kwok Wei. 

Mr. Dooley: Thank you, your Honor. 

The Court: Mr. Dooley, will you prepare the 
findings of fact and conclusions of law in both 
cases ? 

Mr. Dooley: I will do that, your Honor. 

Mr. Hertogs: We won’t have any disagreement 
on that. 

The Court: I know you won’t, but I want to be 
sure that there is inserted in the findings the reason 
I am holding against the boy. It is primarily be- 
cause of this deposition. 

Mr. Hertogs: I might tell your Honor there will 
be an appeal. 

The Court: I hope there will be an appeal be- 
cause I would like for the Circuit to make a ruling. 
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Let’s have the Ninth Cireuit pave the way and 
make a ruling. 

Mr. Hertogs: I think Mr. Dooley researched the 
question. You could find no case on the point, could 
you? 

Mr. Dooley: No, your Honor. 

Mr. Hertogs: I really researched it for over 10 
hours, your Honor. [294] 

The Court: I don’t doubt that at all. I am satis- 
fied I have had the advantage of the authorities. 
So we will pass it on to the Circuit now. 

Mr. Dooley: Thank you, your Honor. 

Mr. Hertogs: Thank you. 

The Court: Court will stand in recess now. [295] 
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In the United States Court of Appeals 
for the Ninth Circuit 


No. 15626 
WONG HO as Guardian ad Litem of WONG 
KWOK WEI, Appellant, 
vs. 


JOHN FOSTER DULLES, as Secretary of State, 
Appellee. 


STATEMENT OF POINTS ON WHICH AP- 
PELLANT INTENDS TO RELY ON AP- 
PEAL 


Comes now Wong Kwok Wei, by and through his 
attorney Joseph 8. Hertogs, and files herein a state- 
ment of points on which appellant intends to rely 
in the appeal of the above-entitled matter: 


1. The District Court erred in concluding that 
the plaintiff-appellant, Wong Kwok Wei, is not a 
United States citizen. 

2. The District Court erred in admitting, over 
objection, defendant’s Exhibit C. 


Dated: August 12, 1957. 


JACKSON & HERTOGS, 
/s/ By JOSEPH 8S. HERTOGS, 
Attorneys for Appellant. 


[Endorsed]: Filed August 18, 1957. Paul P. 
O’Brien, Clerk. 
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STIPULATION AND ORDER 


It is hereby stipulated and agreed, by and _ be- 
tween the parties hereto through their respective 
eounsel, that the exhibits hsted in the “Designation 
of Record on Appeal’’ may be considered in their 
original form without printing. 


Dated: August 5, 1957. 


/s/ JOSEPH 8. HERTOGS, 

Attorney for Appellant. 
LAUGHLIN E. WATERS, 

United States Attorney, 


/s/ JAMES R. DOOLEY, 
Asst. United States Attorney, 
Attorneys for Appellee. 
So ordered: August 9, 1957. 


/s/ RICHARD H. CHAMBERS, 
Judge, United States Court of Appeals for the 
Ninth Circuit. 
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DESIGNATION OF RECORD TO BE INCOR- 
PORATED IN TRANSCRIPT ON APPEAL 


Wong Kwok Wei, appellant in the above-entitled 
matter, by and through his attorney, Joseph 8. 
Hertogs, (in accordance with Rule 75(a) of the 
Federal Rules of Civil Procedure) hereby desig- 
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nates the following to be included in the Transcript 
on Appeal on his pending appeal from the judg- 
ment made, filed and entered in said matter, March 
13, 1957: 


1. Petition for Declaratory Judgment. 


2. Answer of Defendant. 

3. Stipulation dated February 21, 1952. 

4. Order substituting party defendant. 

5. Order for change of venue. 

6. Notice of taking deposition on oral examina- 
tion. 


7. Transcript of evidence and proceedings on the 
trial, including statements by the Court. 


8. Findings of Fact, Conclusions of Law and 
Judgments filed in this ease. 


9. Notice of appeal. 


10. Stipulation of parties that exhibits may be 
considered in their original form without printing. 


11. Statement of points on which appellant in- 
tends to rely on appeal. 


12. This designation. 
Dated: August 5, 1957. 


JOSEPH 8S. HERTOGS, 
Attorney for Appellant. 


[Endorsed]: Filed August 138, 1957. Paul P. 
O’Brien, Clerk. 


